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Also, petition of Imperial Elevator Company, of Minneapolis,
Minn., egainst H. R. 13477 (relative to furnishing list of names
%{rgm pest-offices) —to the Committee on the Post-Office and Post-

ads.

Also, petition of sundry citizens of Minneapolis; Minn., for bill
to prohibit shipment of liquors into States with prohibition
laws—to the Committee on the Judiciary.

By Mr. OLCOTT: Petition of North Side Board of Trade,
for an annual appropriation bill for rivers and harbors—to the
Committee on Rivers and Harbors.

Also, petition of mass meeting of the Poles of New York,
;lgialnst Polish exportation—to the Committee on Foreign Af-
airs,

By Mr. OVERSTREET : Petition of J. Cook, for the Little-
field bill—to the Committee on the Judiciary.

Also, petition of F. H. Watts, for alumni of Massachusetts In-
stitute of Technology, for forest reservations in White Moun-
tains and southern Appalachian Mountains—to the Committee
on Agriculture.

Also, petition of Chester Bradford, for H. R. 286 (Currier
bill), for increase of salaries in the Patent Office—to the Com-
mittee on Patents,

Also, petition of Indianapolis Musicians’' Protective Associa-
E;m, for H. R. 103 (Bartholdt bill)—to the Committee on

bor.

Also, petition of Indiana Automobile Company, for Federsl
registration of automobiles—to the Committee on Interstate
and Foreign Commerce.

Also, petition of Richmond City Waterworks, for forest
reservation in White Mountains and southern Appalachian
Mountains—to the Committee on Agriculture.

By Mr. PADGETT: Paper to accompany bill for relief of
heirs of Moab 8. Smith—to the Committee on War Claims.

By Mr. PRINCE: Petition of John Wood Post, Grand Army
of the Republic, for a volunteer officers’ retired list—to the
Committee on Military Affairs.

By Mr. PUJO: Paper to accompany bill for relief of Randle
Horman—to the Committee on Claims,

Also, petition of board of directors of National Manufac-
turers’ Association, for currency legislation—to the Committee
on Banking and Currency.

By Mr. TOWNSEND: Petition of Beers Post, No. 140, Te-
cumseh, Mich., for the Sherwood pension bill (H. R. T625)—to
the Committee on Invalid Pensions.

Also, petition of citizens of Adrian and Blissfield, Mich., for
restoration of motto * In God we trust ”—to the Committee on
Coinage, Weights, and Measures. :

Also, petition of Michigan Association of Free Will Baptists,
for the Littlefield original-package bill—to the Committee on
the Judiciary. ;

By Mr. SABATH : Petition of National Supreme Lodge of
Jednoty Tdboritu and National Supreme Lodge, C. 8. P. 8§,
both of St. Louis, Mo., against the Littlefield original-package
bill—to the Committee on the Judiciary. -~

By Mr. SLEMP: Paper to accompany bill for relief of Isaac
TW. Airey—to the Committee on Claims. i

By Mr. SMITH of Michigan: Petition of George D. Burden
and 49 other members of Veteran Lodge, Independent Order of
Good Templars, of Michigan Soldiers’ Home, for prohibition
law in the District of Columbia and Territories—to the Com-
mittee on the District of Columbia.

Also, petition of H. Wilson Burgan, of Maryland, for the
Sims prohibition bill (H. R. 9086)—to the Committee on the
District of Columbia.

By Mpr. SULZER: Petition of American Institute of Elec-
trical Engineers, for forest reservations in White Mountains
and southern Appalachian Mountains—to the Committee on
Agriculture.

Also, petition of Local Union No. 6, International Typo-
graphical Union of North America, for repeal of duty on white
paper, pulp, ete.—to the Committee on Ways and Means,

Also, petition of Blenker Veteran Association, Eighth Regi-
ment, New York, for the Sherwood pension bill—to the Com-
mittee on Invalid Pensions.

Also, petition of New York Society Library, for 8. 2900 and

H. R. 11794, relative to copies of imported books free of duty—
to the Committee on Ways and Means. .
T Also, petition of R. J. Anderson and others, for a minimum
galary of 83 per day and twenty-six days' vacation with pay for
storekeepers and gaugers—to the Committee on Ways and
Means,

Also, petition of M. A. Reise, for paragraph E of the copy-
right bill—to the Committee on Patents,

SENATE.
WepNespay, February 12, 1908.

Prayer by the Chaplain, Rev. Epwarp E. HALE, .

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Lobeg, and by unanhmous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

LIST OF VESSELS.

The VICE-PRESIDENT laid before the Senate a communiea-
tion from the Secretary of the Navy, transmitting, pursuant to
law, a list of the names of certain vessels which will require
general overhauling to the extent of $200,000 or more during the
fiscal year ending June 30, 1909, which, with the accompanying
papers, was referred to the Committee on Naval Affairs and
ordered to be printed.

FINDINGS OF THE COURT OF CLAIMS,

The VICE-PRESIDENT laid before the Senate communica-
tions from the assistant clerk of the Court of Claims, trans-
mitting certified copies of the findings of fact filed by the court
in the following causes:

In the cause of D. W, Dorris v. United States; and

In the cause of Richard H. Turner, in his own right and as
administrator of the estate of Eliza Turner, deceased, and Eliza
Ann Turner v. United States. :

The foregoing findings were, with the accompanying papers,
referred to the Committee on Claims and ordered to be printed.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a petition of the Chamber
of Commerce of New York City, N. Y., praying that an appro-
priation be made for the purchase of Iands and buildings for
the consular establishments in China, Japan, and Korea, which
was referred to the Committee on Foreign Relations,

Mr. PLATT presented a petition of the Young Woman's
Christian Temperance Union of Schenectady, N. Y., praying
for the adoption of an amendment to the Constitution to pro-
hibit the disfranchisement of citizens on account of sex, which
was referred to the Select Committee on Woman Suffrage.

He also presented memorials of sundry citizens of Albany,
Buffalo, Gloversville, Little Falls, New York City, Syracuse,
and Tompkinsyille, all in the State of New York, remonstrating
against the adoption of a certain amendment to the present
copyright law relating to photographic reproductions, which
were referred te the Committee on Patents,

He also presenfed petitions of sundry citizens of Norfolk and
Portsmouth, in the State of Virginia, praying for the enactment
of legislation providing for the construction of all battle ghips
in the Government navy-yards, which were referred to the Com-
mittee on Naval Affairs, .

He also presented a memorial of James C. Rice Post, No. 29,
Departiment of New York, Grand Army of the Republic, of New
York City, N. Y., remonstrating against the enactment of legis-
lation to abolish certain pension agencies in the United States,
which was referred to the Committee on Pensions.

He also presented a petition of the International Reform Bu-
reau of Washington, D. C., praying for the enactment of legis-
Intion to regulate the sale and importation of opium in the
Philippine Islands, which was referred to the Committee on
Finance.

He also presented a memorial of the National Board of Trade
of Washington, D. C., remonstrating against the enactment of
legislation providing for a discrimination against the immigra-
tion of Chinese and Japanese, which was referred to the Com-
mittee on Immigration.

Mr. CLARK of Wyoming presented the petition of John H.
Ruff, of Wyoming, praying for the enactment of legislation for
the relief of Joseph V. Cunningham and other oflicers of the
Philippine Volunteers, which was referred to the Committee on
Claims.

Mr. ANKENY presented a petition of the Chamber of Com-
merce of Olympia, Wash., praying that an appropriation be
made for the construction of a public building in that city,
which was referred to the Committee on Public Buildings and
Grounds.

Mr. WARNER presented memorials of sundry organizations
of St. Joseph and St. Louis, in the State of Missouri, remon-
strating against the enactment of legislation to regulate the
interstate transportation of intoxicating liquors, which were re-
ferred to the Committee on the Judiciary.

He also presented a petition of the National Funeral Direct-

ors’ Assoclation of Norfolk, Va., praying for the enactment of
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legislation to regulate the practice of throwing overboard the
bodies of those who die at sea, which was referred to the Com-
mittee on Public Health and National Quarantine.

Mr. CULBERSON. I present a petition of the Anti-Imperi-
alistic League, signed by Moorfield Storey, president, and
Erving Winslow, secretary, which I ask may be printed in the
Recorp and referred to the Committee on the Philippines.

There being no objection, the petition was referred to the
Committee on the Philippines and ordered to be printed in the
REecorp, as follows:

To the Congress of the United Btates:

It a3 respectfully submitted that Philippine independence should be
promised now by goint resolution.

A great majority of American publicists, including the President,
have declared themselves unequivocally in favor of ilippine inde-
pendence. Mr. Taft alone, while setting it before his countrymen as
the goal toward which we must look, seems not to desire it.

He postpones the day for a generation at least, and when that time
is gone he ho that both countries will agree “ that it would be
mutually beneficial to continue a governmental relation between them
like that between England and Australia.” That is his hope, and so
long as he can control our policy his object must be to ize that
hope. As though it were possible for a co:mh‘ly adapted only for the
lmgﬂatlon of an alien race to heold a position toward a * parent
nation " llke that of a territory peopled and occupied by Its own
emigrants.

e prophesies “ that during the next twenty-five years a develol:lment
will take place in the agricultural and other business of the Phil %ppine
Islands wgich will be as remarkable in its benefits to the United States
and the Philippine Islands as was the development of Alaska during
the last ten or fifteen years.”

He insists that * the presence of Americans In the islands is es-
gential to the due development of the lower classes.” He wants the
American Government to remain in the islands * long .emough to edu-
cate the entire people,” which means an indefinite future when we
consider how long it has taken to educate our own people. He thinks
that * meantime they will be able to see and the American public will
come to see the enormous material benefit to both, arising from the
maintenance of some sort of a bond hetween the two countries.” He
insists that * the having such an outpost as the Phllip&m making
the United States an Asiatic power for the time, will be of immense bene-
fit to its merchants and its trade.” He recommends that * the preseat
restrictions be removed as to the acquisition of mining claims and the
holding of lands by corporations In the Philippines.” He does not
“think it improper, in order to secure support for the policy of the
Administration, to point out the advantage to the United States of
holding the islands.” He wishes to aftract American eapital and to
gee American investments in railroads, mines, and plantations. He
wishes, in a word, to plant as much American treasure in the islands
as possible, to make it as much for American interests to retain the
islands as possible, and, under cover of much vague talk about the
benevolent purpose of the United States to fit the Filipinos for self-
government, to pursue a policy which will create in Ameriea a strong
sentiment against letting American investments pass under Fillipino
control. Everyone knows that the demands of capital have led the
English Government and others to conguer and annex foreign terri-
ttLrjy. and no one can doubt that every American dollar planted in the

lippines will become an argument against their independence. Let
Becretary Taft tell us in detail how these islands in twenty-five years
are to become of such remarkable value to the United States—a value
which could accrue only to a few exploiters, who would doubtless en-
- force a demand for imported contract labor, driving the natives to the
wall and benefiting themselves at the expense of the domestic in-

dustries of the United States—let Mr. Taft elucidate his programme

fully, and it will be apparent that the process means the permanence
of our hold upon the islands,

While this development was proceeding for the advantage of a few
capitalists, the absolute- responsibility of the United States for the
defense of the archipelago would continue. In the changed attitude
of affairs in the East, which Mr. Taft ignores, this responsibility im-
rlies immense outlays (of which the milllons to be asked of the present

ongress are only the small beginning) for fortifications and an in-
definitely increased naval force.

If anyone doubts this let him observe that after the value of the
islands to America has been demonstrated and the guestion of Fhrl.ng
them their independence comes up for decision, the SBecretary bids us
note * that the tribunal to decide whether the proper political capacity
exists to justify ludegeudeuce i8 Congress and not the FPhil &mlne
electorate. * * * The judgment of a people as to their own political
capacity is not an unerring guide.” Can anyone be so blind as not
to see what Becretary Taft's policy is, and that it does mot mean
Phﬂlgpine independence at all? Let the strong nation that finds the
islands profitable decide whether to let them go? It is a bribed tribu-
nal which will decide the ?uestion. and the policy of Becretary Taft
is to create a situation which makes independence im ble. Secre-
ulri Taft may be right or wrong, but his real meaning is disguised
by his talk of benevolence. In Lincoln’s words * the inferior races are
to be treated with as much allowance as they are capable of eu‘}oying.
as much is to be done for them as their condition will allow ;" they
are to become Invaluable to the United States, and its Con is to
decide whether they shall be given their independence. Well did Lin-
coln say, *“It is all the same old serpent.”

Through their own eelf-government now lles the road to Filipino in-
dependence and advancement. In the words of Lincoln, addressed
prophetically to Mr. Taft: *“ By your system you would always keep
them Ignorant and vicious.”

In the words of President Roosevelt a year or two ago:

“Jt is as true of a race as of an individual, that while outsiders
can helE to a certain degree, yet the real hel? must come in the sha
of self-help.” Men learn to be independent by being independent—by
their own mistakes. To say that the object of our poliey is to help the
Filipinos to self-government and ultimate independence by making
them as valuable to the United States as possible, and then to let the
United States decide whether to glve them independence, is ** to keep
the word of promise to our ear and break it to our hope.” We assume
the lt:oin of ttri:Tltw r'ri‘l;l t_lmé‘l ltmtlon. “ﬁi unfit ourselves to djn(f::nrga
our trust impar y. e statesman who proposes this may elve
himself, but we must not let him decelve us,

It Is for the interest of both countries that the Philippines be
promised their independence now. To-day the United States can obtain
without doubt from the powers, including Japan, a consent to the
neutralization of the islands, a protection of their independence from
foreign fon. A few years hence that consent may not be ob-
tained. e time is ripe for the ﬁw,ssage of a joint resolution declar-
ing our intention to grant the Filipinos absolute independence within

a short term of years.
THE ANTI-IMPERIALIST LEAGUE,
By MooRFIELD STOREY, President.
ErviNg WINSLOW, Secretary.

FEBRUARY 8, 1908,

Mr. GALLINGER presented sundry memorials of citizens
of Lancaster, N. H., remonstrating against the adoption of a
certain amendment to the copyright law relating to photo-
graphic reproductions, which were referred to the Committee
on Patents,

He also presented petitions of sundry citizens of Colebrook
and Franklin, in the State of New Hampshire, of Beaver Falls,
Pa., and of Washington, D. C., praying for the enactment of
legislation to prohibit the manufacture and sale of intoxica-
ting liguors in the Distriect of Columbia, which were referred
to the Committee on the District of Columbia.

He also presented a petition of sundry business men’s asso-
ciations of Portsmouth, Va., praying for the enactment of legis-
lation providing that one of the two proposed new battle ships
be built at the navy-yard at that city, which was referred to
the Committee on Naval Affairs.

He also presented a petition of the Board of Foreign Missions
of the Methodist Episcopal Church, of New York City, N. Y.,
praying for the enactment of legislation to prohibit the impor-
tation and sale of opium within the jurisdiction of the United
States, which was referred to the Committee on Finance.

Mr. BRIGGS presented a petition of the Ferracute Machine
Company, of Bridgeton, N. J., praying for the establishment of
a bureau of mines in the Department of the Interior, which
was referred to the Commiftee on Mines and Mining.

He also presented a petition of the National Institute of
Arts and Letters, of New York City, N. Y., praying for the re-
peal of the duty on works of art, which was referred to the
Committee on Finance.

He also presented the petition of H. O. Bishop, of Perth
Amboy, N. J.,, and a petition of Local Union No. 323, Inter-
national Typographical Union, of Hoboken, N. J., praying for
the repeal of the duty on white paper, wood pulp, and the ma-
terials used in the manufacture thereof, which were referred
to the Committee on Finance.

He also presented memorials of sundry citizens of Morris-
town, N. J., and of New York City, N. Y., remonstrating against
the passage of the so-called “ Crumpacker bill” providing for
the appointment of additional clerks for taking the Thirteenth
Census, which were referred to the Committee on the Census.

He also presented a petition of the American Institute of
Architects, of Newark, N. J., praying for the enactment of
legislation providing for the loecation of the Grant Monument
in Washington, D. C., and the adoption of the plans for the
development of that city as laid down by L'Enfant, which was
referred to the Committee on the Distriet of Columbia.

He also presented the memorial of G. W. Lembeck, of Jersey
City, N. J., remonstrating against the enactment of legislation
to prohibit the manufacture and sale of intoxicating ligquors
in the District of Columbia, which was referred to the Com-
mittee on the District of Columbia.

He also presented a memorial of the Produce Exchange of
New York City, N. Y., remonstrating against the enactment of
legislation providing for the inspection of grain under Federal
control, which was referred to the Committee on Agriculture
and Forestry.

He also presented the petition of Robert 8. Sinclair, of
Newark, N. J., praying for the enactment of legislation grant-
ing locations and rights of way for electric and other power
purposes through the public lands and reservations of the
United States, which was referred to the Committee on Public
Lands.

He also presented the memorial of A. 8. Taylor, of Closter,
N. J., remonstrating against the enactinent of legislation to
abolish certain pension agencies throughout the country, which
was referred to the Committee on Pensions.

He also presented a petition of the Gloucester County Med-
ical Society, of Woodbury, N. J., praying for the enactment of
legislation granting pensions to the widows of Dr. James Car-
roll and Dr. J. W. Lazear, which was referred to the Committea
on Pensions,

He also presented a memorial of the Wholesale and Retail
Hardware Joint Committee, of Fort Smith, Ark., and a me-
morial of the National Association of Retail Druggists, of
Washington, D, C., remonstrating against the passage of the
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so-called * parcels-post bill,” which were referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented petitions of sundry citizens of New Jersey,
North Carolina, Ohio, Pennsylvania, Illinois, New York, Con-
necticut, and Colorado, praying for the enactment of legisla-
tion to refund the collateral-inheritance tax to the Stevens
Institute of Techmology, which were referred to the Committee
on Finance.

Mr. WARREN presented a petition of Local Lodge No. 207,
International Association of Machinists, of Evanston, Wyo.,
praying for the enactment of legislation providing for the con-
struction of all batile ships in the Government navy-yards,
which was referred to the Committee on Naval Affairs.

Mr. CULLOM presented petitions of sundry volunteer officers
of the civil war of Carbondale, Dixon, Duguoin, Lagrange,
Lawrenceville, and Cairo, all in the State of Illinois, praying
for the enactment of legislation to create a volunteer retired
list in the War and Navy Departments for the surviving of-
ficers of the civil war, which were referred to the Committee
on Military Affairs.

Mr. McCUMBER presented a petition of sundry citizens of
Rolette, N. Dak,, praying for the enactment of legislation to regu-
late the jnterstate transportation of intoxicating liguors, which
was referred to the Committee on the Judiciary.

He also presented a petition of Local Union No. 148, Interna-
tional Brotherhood of Bookbinders, of Fargo, N. Dak,, praying
for the repeal of the duty on white paper, wood pulp, and the
materials used in the manufacture thereof, which was referred
to the Committee on Finance.

He also presented a petition of sundry citizens of Cooperstown,
N. Dak,, praying for the enactment of legislation to prohibit the
interstate transportation of intoxicating liguors in prohibition
districts, which was referred to the Committee on the Judiciary.

Mr. OWEN presented a memorial of the legislature of Okla-
homa, which was referred to the Committee on Indian Affairs
and ordered to be printed in the Recorp, as follows:

GuTHRIE, OKLA., January 29, 1968.

1 hereby certify that the within typewritten Instrument is a true
and correct copy of the * Memorial from the legislature of Oklahoma
1o the Congress of the United States, relating to the common schools
in that portion of the SBtate of Oklahpoma formerly known as the ‘ Indian

Territory,’ " as by the house of representatives and the senate
of the legislature of Oklahoma, and a wed by the governor of Okla-
homa this 29th day of Janvary, 1 Bfomd ed for record in this
ce.
[sEAL] Biun Cross.

Secretary of Ktate.
MEMORIAL FROM THE LEGISLATURE OF OELAHOMA TO THE CONGRESS OF
THE UNITED STATES, RELATING TO THE COMMON BCHOOLS IN THAT POR-
TION OF THE STATE OF OELAHOMA FORMERLY ENOWN AS THE INDIAN
TERRITORY.

Whereas common school education is one of the most important sub-
Jects of our State policy and government ; and

Whereas the constitution of the State of Oklahoma declares for
absolute equality and afliliations between Indian and white races,
an essential feature of which begins with affiliation in childhood and
in youth in the public schools, and it is therefore important that the
In and white children should at all times and in all localities in
the former Five Civilized Nations be associated egually in the public
schools and in the higher educational institutions of the State: and

Whereas equality in taxation for the support of the common schools
is essentinl in justice to all classes: and

Whereas for reasons and considerations heretofore deemed adequate
and satisfactory to the Federal Government in the aliotting of land in
the portion of the State of Oklahoma heretofore known as * Indian Ter-
ritory ” and the surrender of the tribal forms of government in the Five
Civilized Nations the Federal Government deemed it wise to withhold
certain of the allottees’ lands from local or State taxation for varying
periods of years, to the extent that the local revenue for permanent

purposes are materially diminished ; and

Whereas the policy of the Federal Government has been and is to
draw upon the Indian funds of the Five Civilized Nations to aid in the
aducation of the allottees of school age: and

Whereas in practically every neighborhood of the former Indlan Ter-
ritory the school children are of both classes (Indian and white) ; and

Whereas the school system heretofore premulig in the portion of
the State known as Oklahoma Territory was by the provisions of the
statehood bill mede operative throughout the entire State: and

Whereas it would be impractical as well as contrary to the school
laws of Oklahoma Territory (now the law of the State of Oklahoma)
not to apply sald laws in the plan of dlstrlct!.nﬁ, taxation, ete, to the
entire State, to the end that uniformity of public school system may
be attained ; and

Whereas the former Indian Terrltory area has been districted by the
authorities of the State of Oklahoma into public school districts:
Therefore be it

Resolved, That so long as Indian funds and public money of the
Federal Government is appropriated to the maintenance of public
schools In the former Five Civilized Nations (outside of incorporated

towns) that—

1. In order to secure uniformity in granting certificates, that the
State provide for the addition to its State board of eﬂucat’inn of one
member, to be nominated by the Secretary of the Interior.

2. That three members of the State board of examiners, examining
applicants and tﬁranung certificates to teach common schools, may be
nominated by the SBecretary of the Interior, or his representative in
charge of the common school interests of the Five Civilized Tribes.

S.Thltugg:mchbwdotcounty in each of said
counties in former Flve Civilized Nations, one member of the

beard of county examiners, examining applicants and granting teach-
ers’ certificates, shall be appointed by ulg common school representa-
tive of the Interior Department.

4. Under the authority of the pro
of Oklahoma, schools for the joint and egual attendance of the Indian
allottess and white children In the same sehool shall be opened and
maintained each year until the district tax levy and the per caplta
apportionment of State funds Is exhausted; whereupon the superin-
tendent reprmentl.u% the Interior Department shall take su on
and conduct said school by the expenditure of the allotment from the

d fund and from the Government fund, a %mpriateﬂ from year
to Eﬂr' s0 as to provide, If possible, at least t months’ school in
each year in every district. .

5. That to maintain said schools the local authorities will levy the
Eroper taxation upon all taxable property as authorized by law. The

tate of Oklahema will apportion to every such district, according to
the enumeration of all school children, the full per eapita proportion
of Btate school funds; that the Federal Government apportion to each
such district where there are allottee pupils such amount of Indian
national funds only as will equal the amount per capita derived from
taxation and State funds and no more, believing that the Indian
funds should not be drawn on (in justice to the Indians) for a sEer
capita amount greater than their just glrrc;gortlnn to the membership
of school children in the district. d er, that Congress, in view
of the withholding of said allotments of land as above stated from
taxation, should appropriate from the IlBnl:»lir.- funds a sum total of £2
per capita of the school children of said districts (outside of in-
corporated towns) in the Five Civilized Nations for annual allowance.

6. For the purpose of permanently settling those questions of the
conducting and maintenance of common schools without the uneer-
tainty and disorganizing effect incident to uncertainty from year to
year, and to the end that the Indian and white children may become
thoruufhly affiliated and to the end that the children of African
descent may have their just opportunity for separate school facilities,
we respectfully ask that Congress, if in its wisdom it approve of the
above c“Elma. may adopt the same as hereafter operative so 1 as
resfrictions placed upon Indian lands shall relieve the same from loeal
taxation for school purposes.

7. The governor will submit a certified copy hercof to the Secretary
of the Interior and to both Houses of Congress without delay.

Above memrorial passed the house of representatives by a unanimous
vote on this the 29th day of January, 1908. T

. MURRAY

Wt 2
Speaker of the House of Representatives.

Passed by the Benate this the 29th day of January, 1908,
T. F. MEMMINGER,
Acting President.

school officers of the State

Approved January 29, 1908.
C. N. HASKELL,
Governor of the State of Oklahoma.

Mr. OWEN presented a concurrent resolution of the legisla-
ture of Oklahoma, which was referred to the Committee on
Commerce and was ordered to be printed in the Recorp, as fol-
lows: .

GUTHRIE, OKLA.. January £, 1908.

1 hereby ecertify that the within typewritten instrument is a trune
and correct copy of senate concurrent resolution No. 19, as passed by
ihe senate aned gmuée l:l)t I;epreailentntims otottlgﬂfglslamge of Okig;

oma, approv y C. N. Haskell, governor 0 anuar,
1008, and fled in this office. i S

[SEAL.] Lro Meysmx,

Deputy Secretary of State.
Senate concurrent resolution 19.

Senate resolution memorializing the National C to enact legis-
lation that will restore the rivers tributary to the Mississippi and the
Arkansas River to navigable streams.

Be it resolved by the senate and the house of representatives, That
the following memorial be adopted and transmitted to our Senators and
to the President of the

Representatives in Congress for formal delive:
Senate and House of Ilepresentatives of the

United States and the
United States in assembled, to wit
MEMORTAL.

To the President of the United Ntates and to the Scnate and House
of Representatives in Congress assembled.

GENTLEMEN : The senate and house of representatives representing
the Ple of Oklahoma earnestly and respectfully call your attention
to the importance of the Arkansas River as one of the great national
Thighways Tgrepare& by nature for the internal commerce of the United
States, e volume of water, especially from the mouth of the Verdl-
gris and Grand rivers, forms a noble stream capable of a depth of 6
feet of water at all stages, which can be established at approximately
the same cost as a double-track railroad al its banks. The im-

ortance of cheap tﬂn&)ortaﬁan and the cost of water transportation

g only one-tenth railroad trus&omuon. we do not discuss.
The htened o of the United States has debated that question
thnmuﬁh ¥y, and the verdiet has been rendered tha
the United States shall be improved without delay.

We call your attention to important reports, copies of which are at-
tached bereto, which demonstrate the fact that the Arkansas River has
been navigated by the Government itself from the earliest history of
the western settlements until railroad fransportation caused = the
abandonment of river traffic. "

Bpecial reference is made to the report of— !

Captain Aberts, Executive Document No. 285, House of Iepresenta-
tives, Forty-first Congress, second session, enumerating twenty steam-
boats on this stream, 1870.

Captain Taver in his report for 1883 and 1886, Executive Document
No. 90, House of Representatives, Forty-ninth Congress, first session.

Captain Taber's report of January 31, 1887, House of Representatives
Pocument 150, Fifty-sixth Congress, second session.

The report of Amos Stickney, lientenant-colonel of englneers, esti-
mates that the stream can be put in perfect condition from Muskogee
to the Missgissippl River, 288 miles, for £20.677,200, and that the cost
from the mouth of Grand River to Fort Smith wonld be $5,226,225
for a G-foot channel and abundant improvements.

Attention is called to the report of Lieutenant-Colonel Stlm?‘inr]g-
ported December, 1 House of Representatives Document 150, -
sixth Congress, second session.

t the waterways of
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In view of the enormous coal fields in Oklahoma contiguous to the
Arkansas River and the greatest oil and gas field in the world In our
State, It is of national importance as well as of State importance that
the Arkansas River be immediately developed.

We therefore, on behalf of Oklahoma and on behalf of the entire
tributary west, respectfully pray that a fund sufficient shall be pro-
vided, not only for the f)rompt development of the Mtsshslirgi ver
from the Lakes to the Gulf, but that the great branch of the Lmipg{
which \neuelmtes our State shall be immediately provided for in a su
stantial manner.

The State of Oklahoma is in favor of the development of the water-
ways of the United States, and believes that an appropriation of not
less than $50,000,000 per annum should be devoted to this purpose.

We ask, therefore, that this be done, and that such part thereof shall
be devoted to the improvement of the Arkansas as is justified by the
flow of water of that great stream and the great commerce which is
contiguous thereto or will be naturally tributary to the great trans-
portation opportunities established on that river, and that not less
than 25 per cent of the sum be expended upon the improvements within
the State of Oklahoma.

We respectfully emphasize the generally conceded fact that the rail-
roads of the country are inadequate to handle our present immense
commerce. We emphasize the fact that the rallroads are more suited
to carry commerce of a perishable nature on which for other reasons
a quicker and more expensive transportation is required, while the
waterways of our country can be more judiciously used for heavier and
cheap commodities.

We ask you, therefore, to give immediate vitality to the wish and
need of the nation for the systematic development at once of our im-
ternal waterways, of which the Arkansas River is one of the most valu-
able and most important.

We submit also the followlng exhibits:

Memorial of Trans-Mississippi Commercial Congress, representing
nineteen States and Territories, eighteenth annual sesafon, uskogee,
Okla., signed by J. B. Case, of Abilene, Kans., chairman, and also by
Arthur Francls, of Denver, Colo., secretary. (Exhibit A.)

Address by Capt. F. H. Nash, of Fort Gibson, Okla., before the Mus-
koiee Commercial Club on December 5, 1907. (Exhibit B.)

mmddress by F. B. Severs before Muskogee Commercial Club, (Ex-
t C.)
Letters from Arthur F. Francis, secretary Trans-Mississippl Commer-

clal Congress, to Eck E. Drook, chairman of the international improve-
ment and navigation committee. (Exhibit D.)

Letter dated December 28, 1907, from Senator Robert L. Owen to
Hon. Eck E. Brook, chalrman of committee on internal improvements
and navigation. (Exhibit E.)

Letter bearing date of Janua.r{ 5, 1908, from Governor Charles N.
Haskell to Hon. Eck E. Brook Exhibit F.)

Letter from CuHArrEs W. FAIRBANES, bearing date of December 14
1907, addressed to Hon. Arthur F. Rrancis, chairman Trﬂ.ns-lihslssipp{
Commercial Congress. (Exhibit G.)

Letter from Willlam Loeb, jr., secretng to the President, bearing
%ﬁf OI!I }'}ccem‘ber 19, 1907, addressed to Mr, Arthur F, Francis. (Ex-

t H.

Letter from THEoporE F. BumToN, chairman of Committee on Rivers
and Harbors, House of Regresentatlves. bearing date of December 21,
1907, addressed to Arthur F. Francis, secretary Trans-Mississippi Com-
mercial Congress. (Exhibit I.)

Letter from F. H. Newell, director of United States Reclamation
Bervice, bearing date December 12, 1907, addressed to Mr. Arthor F.
Francis, secretary Trans-Migsissippi Commercial Congress. (Exhibit J.

Letter from C. L. Jackson, president Muskogee Commercial Club, ad-
dressed to Senator Eck I. Brook, chairman of committee on internal
improvement and navigation. (Exhibit K.J

tter from Charles E. Madison, president Muskogee One Hundred
Thousand Clab, addressed to Senator Eck BE. Brook, chairman of com-
mittee on internal improvements and narl;futlon. (Exhibit 1.)

Whereas the Trans-Mississippl Commercial Congress at its eighteenth
annual session, held November 22, 1907, at Muskogee, Okla., unani-
mously adopted a memorial, copy of which is hereunto attached, direct-
ing the attention of the General Government to the neglected condition
of the Arkansas River, and urging immediate steps for the restoration
of that river as a navigable stream ; and

Whereas the Trans-Mississippi Commercial Conﬁresa as a potential
body represented at Its session at Muskogee all the Btates and Terri-
tories west of the Mississippi River, with an actual attendance of over
1,500 of the 3,000 delgfatea appointed ; and

Whereas the memorial which was adt{ﬁted h{ that representative body
has been received by the President of the United States and forwarded
by him to Hon. THEODORE E. BUnTON, chairman of the Inland Water-
ways Commission, and also chairman of the Committee on Rivers and
Harbors of the House of Representatives, a copy of which correspond-
ence is attached : Therefore it

Resolved by the senate (the house comcurring). That the Congress
of the United States be memorialized and earnestly urged to enact a
law or make an appropriation that will carry into immediate effect
the recommendations contained in this memorial, and that all of the
exhibits hereunto attached become a part of sald memorial, and that
the same become a matter of record, and that Senators OWEN and
Gorg, together with each and every Representative in Con from
Oklahoma, be respectfully requested to cooperate to the est extent
in securing for the Arkansas River the consideration to which it is
justly entitled.

Resolved, That a duly certified copy of this memorial, immediately
uﬁ)on its passage by the senate and house and after its approval by
the governmor, be transmitted to Senators OweEN and GoreE and the
other Representatives in the National Congress from Oklahoma.

HENRY 8. JOHNSTON,
President pro temlpore of the Senate.
Wu. H. MURRAY
. Speaker of the House.
Approved January 18, 1008. .

C. N. HASKELL,
Governor of the State of Oklahoma.

ExmiBIT A.
A MEMORIAL OF THE OKLAHOMA LEGISLATURE OF JANUARY 27T, 1908.
To the President of the United States, the Senate and House of Repre-
sentatives, Washington, D. 0.:
In conveying to you our greeting, we, the Trann-Hjsamslggl Com-
mercial Congress, representing nine States and the Territories, in

eighteenth annual session at Muskogee, Okla., take this method of di-

recting your attention to the Arkansas River and earnestg; presents to

your careful consideration the fact that this stream which courses its

way through Oklahoma has always been considered a navigable water-

way, but for obvious reasons du her Territorial existence has

&esl; tted to deteriorate until its commerce, once so important, has
pgrea.red almost entirely from its surface.

Extracts from Government reports relating to the Arkansas River
show that the Federal Government has for the past fifty years con-
sidered the river a navigable stream. This is corroborated by these
reports, which in the aggregate cover about 500 Fa%es, together with
maps, plans, and complete estimates of the cost of river improvement.
Special reference is made to Captain Abert’s report, 1870, page 33, Ex-
ecutive Document No. 205, House of Representatives, Forty-first Con-

. second sesslon, which enumerates twenty steamboats, averaging

00 tons burthen, %ging[l}etween Fort Gibson, Okla., Little Rock,
Ark., New Orleans, ., Memphis, Tenn., 8t. Louis, Mo., and Cinein-
nati, Ohlo, and gives $5,000,000 annually as the volume of the Govern-
ment freight alone received at Fort Gibson. Captain Taber, in his
report for 1885, says of the expenditure on the Arkansas, that it has
been of such practical value to navigation that accidents are prac-
tically unheard of, and the river, with the exception of several unim-
grored ghoals, is in excellent navigable condition as high as Fort

ibson. Captain Taber, in this report, says:

* During the fiscal year ending June 30, 1885, $28,702.79 was ex-
pended in the running nses of these two boats and in thelr care,
as their operations seemed to give, for this reason, the greatest relief

ible, and the relief most needed. Too much can not be said in

‘avor of the wisdom of making the last appropriation apply to the
entire river and leaving it to the officer in charge to expend
it as seemed most advisable. By this means a narrow channel was
opened from the mouth of the river to Fort Gibson and navigation
resumed at once, and this was afterwards widened as required, until
at length a heavy line of 1pm'kets wase&mt on from Little Rock to the
mouth, and the line that formerly plied on this reach was transferred
to the reach above Little Rock. In February, 1885, the boats actually
made their regular time bg night, and on one occasion 1 traveled upon
the heaviest snag boat from dark until nearly midnight, the pilot
having no difficulty whatever, and this at a medium stage of water,
too.”

In all the reports there are statistics relative to the improvement
of the Arkansas as hlg as Arkansas City, Kans. Captain Taber,
in his report, Janua , 1886, says:

“There is no doubt that a 2-foot channel can be provided when-
ever the development of the country warrants it, and the river should
be, for all pm—g?m of law, rated as navigable to Wichita, Kans.”
(P. 2, Ex. Doc. No. 90, H. R., 49th Cong., 1st sess.)

In Captain Taber's report, submitted January 31, 1887, the follow-
Ing statement occurs:

“For over two years I have been engaged in rsonal conversa-
tion, as opportunity occurred, with old navigators of the river and old
regidents along the banks, and with my object concealed have received
uniform testimony that in past years the Arkansas River flowed through
a much narrower channel, and that then, but for the snags, no boats
such as now navigate it had any difficulty in doing so. This testimony
is universal.” (P. 1386.)

In examination and survey of Arkansas River, House of Represent-
atives Document 150, Fifty-sixth Congress, second sesslon, report
dated December 7, 1900, the following statement occurs:

“ For a large part of the year all these depths (2 to 2.26 feet at mouth
of Grand Rlver) would be greater and the channels wider, and for
short periods at long intervals they would be less. (P. 2.)

“Fort Gibson, on the Grand River, 2 miles above its mouth, has
alwnkzs been consldered the head of navigation. (P. 5.)

“¥rom an engineering point of view the board believes that the
improvement of the river is feasible for open-river navigation from
its mouth to the mouth of the Grand River.” (P. 22}

The following report is signed by Amos Stickney, lieuntenant-colonel,
en\gineers, United States Army:

‘ From the mouth of the Grand River, opposite the Muskogee Hyde
Park landing to Little Rock, the distance is 288 miles, and the board
that reported December 6, 1900, states that it will require but $26,677,-
200 for improvements, and from the mouth of the Grand River to Fort
8mith, according to John Wilson,; brigadier-general, Chief of Engineers,
United States Army, the cost will be $5,226,225, with a channel depth
of 6 feet. 'Cinis will be permanent improvement.

“ Up to this date the total amount expended on the Arkansas River
by the Federal Government reaches the sum of $744,253.74.

The report of Amos Stickney, lieutenant-colonel of engineers, sub-
mitted December, 1900 (H. Doc. No. 150, 56th Cong., 2d sess.), gives
full and complete estimates. This report says, pages 2 and 3 :

“ From Grand River to Little Rock: The board is of opinion that
open-river channels can be obtained in this section, although they would
necessarily be small and in the upper part of the reach very shal-
low during low-water seasons and of doubtful utility at such times.
The plan presented for improvement for open-river navigation contem-
plates the probable attainment of channels 300 feet in surface width,
with mean depth at ordinary low water of 4.5 to 5 feet at Little Rock
4 to 4.5 feet at Dardanelle, 3 to 3.5 feet at Fort Smith, and 2 to 2.23
feet at mouth of Grand River. For a large rt of the year all of
these depths would be greater and the channels wider, and for short
periods at long intervals they would be less. The estimates of cost, by
reaches, are as follows:

Little Rock to Dardanelle (38 miles) . ____________ §4, 408, 825
Dardanelle to Fort Smith (106.3 miles) ____________ e Dy D85, BTS
Fort Smith to mouth of Grand River (93.1 miles)________ b, 226, 225

Total 15, 280, 925

“The board states that a channel derth of G feet can be obtained in
this section by the construction of thirty-three locks and dams, esti-
mated to cost, including bank protection, $26,677,200, and that careful
surveys would be required for the definite location of the various works,
whether the method of improvement be by open-channel work or by the
slack-water system.

“From Little Rock to the mouth of the river: It Is the opinion of
the board that the construction and maintenance of locks and dams in
this section would be hazardous and very costly; that any improve-
ment made should be for open-river mavigation, and that by the latter
method channels can be obtained of not less than 300 feet in width with
a mean depth of about 5 feet and a central depth of about 7 feet in
ordinary low water. For a large part of the year such channels would be
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wider and deeper. The estimates of cost, by reaches, for open-river
navigation are as follows:

Mouth to Pine Bluff (108 miles)___ $6, 213, 475
Pine Bluff to Little Roek (66 miles) 8, 769, 000
Total 9, 982, 475

Adad to this the estimated cost of improvement from Grand
River to Little Rock, viz 15, 280, 925

Grand total of cost for open-river improvement____ 25, 263, 400

“In addition to the complete formation and maintenance of channels
the constant removal, at least for many years, of the snags formed bg
the enormous quantity of drift that ofpaw down the river woul
be absolutely necessary for the safe navigation. For this purpose
a properly equipped light-draft steel-hull snag boat should be provided,
at a cost estimated at $75,000, and Bgnbﬂsion made for its operation and

tenance, estimated to cost $25 per year.

* It is the opinion of the board that any work on improvement should
be done in reaches of continuous work, beginning with the work in
each reach at the head of said reach, and it emphasized the statement
that satisfaetory results and economy in cost can not be obtained
except by continuous work, the estimates being based upon such method
and upon ggﬂsion of funds by yearly appropriations of sufficient mag-
nitude to p a working plant in continuous operation.

“Attention is lly invited to the statement by the board in
regard to the wm ess of the improvement to navigation and its
relation and value to commerce.”

eng:haslza the fact that

It is our m?ose in the details narrated to
- ected iver, especially upon

the present n condition of the Arkansas

the ugper through Oklahoma, is mot a natural condition, and
that it is the plain duty of the Government to restore this stream as a
commercial artery and make it a blessing to the million and a half
people of this State and the people of the other populous sections in
other States to which it is tributary.

In view of the fact that an Inland Waterways Commission has been
created and in view of the fact that the A tration has given
utterance fo a broad ti11;;olic-1r of international improvement, we take
this method of submitting to your attention the ancient claims of the
Arkansas River, trusting that speedy means will be taken to restore
that historie stream to her old-time prestige as a commercial highway.

By order of the executive ¢ ttee.

J. B. Case, Abilene, Kans., Chairman.

ArtHUR F. Fraxcis, Denver, Colo.,

Becretary of the Congress.

Exmisir B. :

ADDRESS DELIVERED BY F. H. NASH, FORT GIESON, BEFORE THE MUSKOGEE
COMMEECIAL CLUB, DECEMBER 5, 1907.

Responding to your invitation to meet with you and give you some of
my experiences of an early ds{ in this country, I am with you this
evening, and hope I may be able to interest you for a little while.

I came to this country at an early day and on a steamboat. I left
New Orleans, La., my native city, in May, 1853, then in my sixteenth
year, to join my father at Van Buren, Ark., where he had about
eighteen months as eéper for the old and well-known firm of P.

Penny t & Co. M{ advent was made on_ the stern-wheeler Ar-
kansas. ter a trip of eight days was landed in Van Buren. The
trip was full of excitement to me, never having been very far from

home before. Pine Bluff was a small village; Little Rock could hardl
be called a ecity. Dardanelle, Norristown, and Spaden were all sma
villages. No railroads west of the Mississippi; steamboating was the
only mode of travel. The whistle of a steamboat brought the whole
country to the river banks. Theg made freguent stops, taking on and
putting off passengers and freight. Then, too, we had to stop very
often for wood, the only fuel used. No one in those daEs was aware
of the immense store of coal awaiting to be red. he river was
in good condition and we had no trouble. Remember this was in May.
After spending aboat two months with my father, nothing to do except
to enjoy myself fishing and hunting, concluded to seek work of some
kind, and requested my father's ce. He succeeded in gettin,
me a position as clerk to Mr. William P. Denckla (who, after the civ
war, was the first president of the Little Rock and Fort Smith Rail-
road), sutler for the army at Fort Gibson, Ind. T. Fort Gibson
}ras at wtriht?at time heatauaﬁrteg :35 the Sewg(t)he(}i?)ite%, Sltiates dlr]l?:
antry, a regimen an was garrison , AN
Comll;yan[es, officers and men numbering about 300. }I{)u will see by
this that a good many supplies were necessary. There was a compara-
tively good road over the mountains to Fort Smith, 58 miles distant
(the present road by rail is 70 miles), kept in repair by the Govern-
ment and used for transporting supplies when there was no naviga-
tion. Very few wagons were used, our principal mode of traveling
helng horseback, with a pair of saddlebags to ca our belongin

The river in those days was navigable from January or Febroary
The Government, as well as private individu
advantage of the early waters, as there was generally some o
it navigable by larger boats, and got their mpﬂ!ﬂu for the year, for
fear of drought, which meant a low river. All steamboat men counted,
however, on what they called a June rise, the melting of snow in the

to July or August.
took

mountains from rains and slush. They were seldom mistaken. A great
deal of the late heavy water is now diverted for irrigation pu :
1853, to go to what has

1 left Van Buren on the 4th day of July,
been ever since my home—Fort Gigson. Got as far as Webbers Falls
and had to return to Van Buren. On the 2d day of August I made an-
other start and was again stop at Webbers Falls. The town is
named after the falls just above it, which consists of a Dbridge of rocks
all the way across the river, obstructing the channel. Remove these
rocks out of the channel and one of the main obstructions of what has
always been called the ul?per river will be out of the way. Our steam-
boat unloaded its cargo here and again turned back. I remained, hired
a horse and a gulde, and on the evening of the 4th of August arrived
in Fort Gibson pretty tired. There was not enough water the rest of
the season for boats on account of the obstruction spoken of and one
or two others of the same nature. I do not remember of but one
drought which affected the river sufficiently to prevent boats from nayi-
gating it from January to August, and that was in 1857 or 1859, for
a period of fifteen or eighteen months. The Arkansas from its mouth
up is extremely low. e hauled goods from all points on the river
w%ere they had been left by steamboats, at one time hauling from
Little BocL A good deal of this, even then, could have been avoided,
if the Government had given any assistance at all to our western
rivers. Like our dirt roads, the rivers need work, the nature of the
banks. the freshets, all tend to make obstructions; a snag, a tree, or

log off of a caving bank will lodge in the channel, catch drift and
egand ; no one to remove the snag, con ently the next boat bhas to
make a new channel, and, unless in very high water, tie up at a bank
all night and wait for daylight.

There were a great mmg boats in the river then, a good many
Memphis packets which seldom got above Fort Smith. 1 remember
the names of a few of our regular boats. There was the Thomas F.
Ray, Pennywith No. 1 and- No. 2, Arkansas, Arkansaw, Upire No. 2 and
No. 3, Tahlequah, Young America, mm&nm Parallel, Erggrter, and

were all stern-wheel boats, except the Thirty-fifth
side-wheeler, built by Fort Smith capital and
named by its owners after the city, which was, as the citizens clalmed,
to be the great thoroughfare for the West, Of the captains or pilots
I can call to mind but a few. So many things have occurred since,
so many new faces and names to remember. I remember Capt. William
Nowland, Ed. Nowland, Eugene Smith, Jim wiin, and Williams,
The Nowlands and Smiths were residents of Fort Smith, almost
lived on the river, and knew what was called the “upper river,” Fort
Smith to Fort Gibsom, by heart. The others spent most of their time
in lower river. I have t many a day with them in the pllot house
and sparring over sand bars. I have not heard of them for several
m Capt. Ed. Nowland and Smith were In Memphis the last I
of them. Capt. Willlam Nowland was blown up on a steamboat
not a great many ﬂ?“ ‘ﬁa Captain Williams carried out of the Ar-
kansas River the gest d of eotton on record, being 5,000 bales,
and was presented with a silver service by the commission of New
Orleans. What was done then can more than be done now, I belleve,
to a certain extent, the river above the mouth of the Grand and Verdl-
gris rivers may be affected by irrigating in Colorado‘ but this can more
than be made iood by the constant use of a snag t to remove ob-
structions in the channel and keeping it open. One or two regular
boats ply the river and keep the water in motion ; using these channels
will prevent sand from filling them up. Another obstruction which
gives trouble at a low stage is a ledge of rock at Frozen Rock, which
can also be removed with a little dynamite.

I see by a recent Muskogee paper that the Frisco Rallway was con-
sidering the feasibility of putting in a trolley system to Frozen Rock
sufficient to transpo gers and freight and endeavor to make
this the head of navigation in order to avo ralnl:ag their bridge and
making a drawbridge of it. This will be object to and resisted.
Fort Gibson is the head of navigation, so laid down on maps in
Washington City, and, then, too, you want Hyde Park for your landing.
One more obstruction just below the Frisco bridge ecan be remedied
with very little work, and that is an old ford called the * Rabbit Ford ;"
with Frozen Rock out of the w:g this will be a small item. I have
made a good many trips from Fort Gibson to 8t. Louls and New Orleans
and returned on steamboats, and h?ﬁe to see the day when I can do it
again. The railroads can not handle the products of this country as
they once could. We are growing faster than the railroads are. Ounr
cotton, corn, and potato interests are such that we need water trans-

rtation, to say nothing of the coal and oil interests, which are
nereasing daily. Tobacco can be raised here. I have seen it “I&M‘
We are now a State. We will soon have farmers from all points of
the United States. We should get ready for them. It used to be
that boats could or dild run to Kort Smith when they could not or
did mot run to Fort Gibson. There were two or three reasons for
this, Fort Smith and Van Buren and interior towns had a deal
of freight, There was a good deal of cotton to ship out. por-
tion of the country in those days raised no cotton. e did not have
the farmers. The two or three obstructions mentioned and the caving
in of the banks—the eonsequence was the river not being used much,
the channels were not kggt oren.

Not many years ago the Government put a snag boat in our river
for a short time, and we had a little boat called the Border Ciiy and
another, the Fort Smith, which came to see us a few times. I trust the
present effort being made will be more successful, and that we will
see the grand old times again, when as many as three boats and of
good size have been tied up at our landing at the same time. The
merchants want the freight now that the Government required then.
Hyde Park will be your m:linﬁi as the Nivins Ferry landing was then
for the Creek country, when Mr. Patterson, Willlam Whitefield, and
J. MeCoody used to business at the old Creek Agency 3 or 4 miles
west of Muskogee. Fort Gibson then received goods from Tahlequah
and the Cherokee Agency, which was 6 or 8 miles east of Fort Gibson.
We also shipped large quantities of pecans, furs, and dry hides, which
would have lost to the country had it not been for the river. It
is not necessary to say much about Grand River, the beautiful stream
upon which Fort Gibson is located; you drink its water every day.
Our honored governor spoke of it at the convention just closed in your
city. Steamboat men in old times sung its praises, and they nearly
always knew when the rise was out of Grand River. It has the swift-
est current of any western river and supplies its full quota to the
Arkansas. In the near future we believe the dam so long spoken of
will be constructed and Grand River will furnish light ai:‘ﬂ 1scwli:ier. too.

. N, NasH.

ExHIBIT C.
ADDRESS BY CAPT., ¥. B. BEVERS.

1 came to Fort Gibson, Ind. T., from Washington County, Ark,
in the spring of 1852 and remained at Fort Gibson three years. While
there I was in the emPloy of W. C. Dixon, who was at that time en-

in the mercantile business at Fort Gibson. He was a large
ealer in general merchandise. In those days Mr. Dixon had all of
his goods shipped from New Orleans and other points up the Arkansas
River by boat. At that time Fort Gibsom was quite a military post,
both cavalry and infantry; used a great many supplies, which were
all brought up the Arkansas River.

After remaining at Fort Gibson three years, I came across into the
Creek Nation and embarked in the mercantile business, and I recollect
very well the first stock of goods I ever brought from BSt. Louls.
had them shipped by boat and delivered at the mouth of Grand River,
which was then known as Nivens Landing. I had several shipments
made by beat and hauled from Nivens Landing fo a point on Deep Fork
near Okmulgee, known as Sheildsville, by ox team, and would reload
these teams with pecans and hides to be taken back to Nivens Land-
ing to be sent from there by boat to St. Louis. One shipment I made
wglch I remember in particular consisted of 3,000 bushels of pecans,
which went on beat from thistgoint. And hide buyers and pecan buy-
ers in those days usually sent their goods by boat. .

I remember in particular several of the boats which plied the Arkan-
sas River in those days. One in particular was the P. . White, owned
by Mr. P. H. White, a large wholesale dealer at Van Burem, Ark.
Another boat was named Van Buren, after the city of that name, The
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Fort Smith nsed to make regular weekly tri The Little Rock and
the Thomas P. Ray also plied the Arkansas River in those times. All
of these boats that I have mentioned were good-sized stern-wheel boats.
The largest boat that'I can recollect at this time ever coming up the
Grand River from its mouth, known as Nivens Landing, known now as
Hyde Park, was the Alabama, loaded down to the guard with military
supplies for the post. This boat was a side-wheel boat. She came out
nearly every year at a good stage of water. She was a boat that ran
the Alabama River and was used principally on that river as a cotton
boat. She was a fine boat, well finished inside, equip with the
modern improvements, including a fine bar, which was quite a sight to
the geuple of this western country at that day.

I hope you will be successful in your great undertaking in opening up
the waterways of the great West.

Sincerely, FreEpERICK B. SEVERS.

ExmisiT D.
TRANS-MISSISSIPPI COMMERCIAL CONGRESS.

MuskoGEE, December 28, 1907,

Desr Sm: In conformity with Instructlons from the Trans-Missis-
slppi Commercial Congress I Inclose you a memorial upon the Arkansas
River, urging immediate action upon the part of the National Govern-
ment looking toward s y Improvement and the ultimate restoration
of that river as a navigable stream.

In this connection 1 beg to state for your information that In con-
formity with instructions the inclosed memorial has been sent to the
FPresident of the United States, the President of the Senate, and the

er of the House of Representatives. Co;:‘iYes were also sent to
on. F. H. Newell, the member of the Inland Waterways Co on
who represented the Commisslon at our Congress. 1 would also direct
{our attention to the fact that in response to the letter which went to
‘resident Roosevelt from this office the memorial not only recelved
the personal attention of Mr. Roosevelt, but was sent by him to Hon.
Turopore H. BURTON, who Is not only chairman of the Inland Water-
ways Commission, but is also chairman of the Committee on Rivers and
Harbors. The correspondence in this matter I herewith attach.

It Is hardly necessary for me to call your attention to the very
great importance which this matter bears to Oklahoma and to direct
your attention to the opportune time which is now presented to have
this matter forcefully presented in the National Con, It may,
however, be necessary for me to explain to you that the organization
which adopted this memorial re¥resents all of the States west of the
Mississippl River. At the meeting held in. Muskogee, in November
out of 3,000 delegates appointed by the various governors, mayorshnn
commercial bodies over 1,500 were In actual attendance. Every State
and Territory was represented by delegates of h[ﬂx standing. It is
therefore not too much to assume that behind this memorial Is the
voting strength of every State without regard to political alignment.
Oklahoma and Arkansas unlted on this proposition and, supported H
the delegates from the Trsns-h[lsslglpp States, the opportuni -
forded for speedy and satisfactory action in this matter will no doubt
eppeal strongly to you. At any rate, the executive committes of the
congress felt that if the legislature of Oklahoma will place itself
squarely in support of this proposition, its action will assist materially
in obtaining for the Arkansas River the recognition which has so long
been denied, owing to a Territorial form of government dwarfing its
natural advantages. Permit me also to state for your information
that this matter will be presented to Congress by our Congressional
committee, and in addition thereto the printed report of our proceed-
ings will give this subject thorough attention, which report will be
ready for distribution In a few days and will be fo ed to every
Scnator and Representative In Congress for perusal. .

Trusting thet you will dispose of this matter at your earliest con-
venlence and advise this office promptly of the result, I am,

Yours, truly,
SARTtH“UB Fi mm.
eere of the Congress.
Hon. Eck E. Broox, i
Chairman Committee on Internal Improvements
and Navigation, Guihrie, Okla.

Exmieit E.

MusSkoGEE, OELA., December 28, 1507.

Hon. B. E. Brook,
Chairman Commitice on Internal Improvements

and Navigation, Guthrie, Okla.
My DEAR SENATOR: In answer to your Inquiry with r to the
ractieability of the navigation of the Arkansas River and the possi-

ility of the Federal support, 1 have to say:

First, that the navigability of the Arkansas has been absolutely
demonstrated beyond possibility of doubt by the best of all evidence,
continued sueccessful navigation thrm.ggh a period of years. In the earl
settlement of the West, the United States Government had establish
lines of commerce on the Arkansas up to the mouth of Grand River,
and the only reason for its rapid decadence was the building of rail-
roads and the ability of the rallroads to destroy water competition
by the methods which we all o well understand.

I am the president of the Muskogee-Oklahoma Packet Company, and
we have ordered a new steamer to ply these waters from Muskogee to
the Mississippl, and of course our people would not be building this
boat nnless they had thoroughly examined the question as to the navi-
gability of the stream even without any improvements thereon.

A 6-foot channel can be easily established in the Arkansas, and it
could be made a great highway of commerce at a less cost than a double-
track railway along its banks,

I think if the Government would take advantage of our matural
fields and our wonderful deposits of Portland cement and prodncﬁ;
quarries, most excellent hydraulic cement can be made in Oklahoma at a
cost of less than 50 cents a barrel ; that concrete piles could be sunk in
the sand bars of the Arkansas by gravity and pile drivers which would
control this channel permanently at a very low cost.

1 am glad to know that the legislature takes a di interest in this
matter, and should rejoice to cooperate in he{glni to develop this great
commercial h!ghwnf which I pla edy se¢ on the Arkansas lﬁm

Tlie prompiélo actton contemplated by the legislature iz a source of
great satisfaction to me.

Yours, very respectfully, Roer. L. OWEN.

Exainit F.
Hon. Eck E. BROOK,
Chairman Committee on Internal Improvements
and Navigation, Guthrie, Okla.

My Drar Sir: Transportation is the vital question back of the pros.
perlt{ of ever{ Btate and Territory in the Union, and water transporta-
tion is never to be lost where it is possible to obtain it.

Water tra.n?ortation has two leading features:

First, it is the cheapest known method of transportation. Scarcely
g railroad in the United States reports the actual costs of transport-
ing a ton of freight 1 mile as low as 2 mills, and most of the roads
find it impossible to approximate that amount, where water transporta-
tion average throughout a shipping season is found to be conducted at
an actual cost of even less than seven-tenths of 1 mill per ton per mile.
per ton per mile.

The other important feature is that the waterways are above the
goss!bﬂjtr of monopoly ; they are open to the world. They furnish the

izhway upon which all boats may ride at will, and the ownership of
a ?)os.t, at the cost of a few thousands dollars, is means of competition
always open to the shippers of freight.

Waterways are the God-given opportunity for the people to forever
insure themselves ufa!.nst the oppression of monopolizing artificial
means of transportation.

A water-rate point anywhere within the borders of the State of
Oklahoma is a perpetual blessing to every point within the State.

Give us a water-rate point within the borders of Oklahoma, and
the corporation commission can protect the people through the con-
trol of rates within the State based on the water rate to the outside

world.

The Arkansas River has been reported by the Engineers of the United
States as practical for open-river navigation to the mouth of the
Grand, and for slack-water navigation above the mouth of the Grand
even to the mouth of the Cimarron. Many people are prone to Imagine
that the State derives no benefit from its navigable rivers except the
immediate locality. This is not true, and a student of frelght rates
will readily say, Give us a water-rate point within the Btate and a
€Ol tion commission empowered to control rates within the State,
and the whole people of the State are bound to be benefited by this
rate-making influence.

These same su clal eritics may say ‘ the Arkansas River is imprae-
ticable to navigate,” yet those who have carefully studled the question
and know of its earlier navigation, and who know that the captains and

ilots of those days assure us that since the danger from snags and
Eru’t matter in earlier days has been minimided by the clearing of the
forests of the bottom , navigation of the Arkansas River |s more
pract[:lnble ttimmbery than it was when the channel was filled with snags
and fallen :

Again, we are told that $82,000,000 of Government mnnei was
spent on Improving the Monongahela River above Pittsburg. The Ar-
kansas River o] te Fort Gibson is more practicable of improvement
the Monongahela. One-fourth of the money spent on
the Monongahela, creating slack-water navigation, would make the sec-
ond section of the Arkansas River a betfer slack-water proposition,
and less than that amount would o%en the first section of the Arkansas
(460 miles from the lﬂasisslgpl to the Grand) for open-river navigation.

Again, the improvement of the Trinity River from the city of Dallas
to its mouth involves a descent of G511 feet, and the Trinity In its un-
improved condition has never been recog as comga.rlng favorably
in any sense of the word with the Arkansas, and yet the Trinity is
belnei ifmproved and will in time be profitably navigated and will yield
benefits to the g!: of Texas beyond the most enthusiastic expecta-
tions of those who have worked to secure the improvement.

No State ean afford to neglect the opportunity to bring the steamboat
within its borders. Oklahoma is the natural location for extensive
manufacturing interests, as well as for vast agricultural productions,
and cheap transportation is indis ble to success In manufacturing
and in agriculture and is the spirit of gfneml commerce.

Let Congress give the Arkansas one-third the mopey it has profitably
zgent upon the Monongahela, and we will forever have water rates to

8 monéh of the Grantg. Give usm?inothgr :;ne-thir&i of t,!tm;l smlna
sum, an pa.r%etuﬂ water transportation by fewer dams o mpler
construction than those built on the Monongaliela will extend per-

than any part o

manent na tion to the mouth of the Cimarron, and no better invest-
ment of a ar sum of money could be made for the welfare of our
entire State,

For the le of any other locality in Oklahoma to oppose the

improvement of the Arkansas River use their town is not immedi-
ately upon its banks would be absurd, narrow-minded, as foolish as
it would be for B{mcnse, N. Y., to fight the improvement to the
harbor at New York City, which harbor has made the whole State of
New York untold millions and given that State the title of the Empire
State, when in fact the State of New York itself but for its com-
merce would be of minor consequence. The ccean harbor at the
southeast and the land harbor at the northwest are the life and the
commerce of that great State, and the Arkansas can be made the vital
artery in the commerce and prosperity of Oklahoma.

C. N. HAsSgELL, Goternor.

THE VICE-PRESIDENT'S CHAMBER.
WaAsHINGTON, December 1§, 1907.
DeAr Mr. Fraxcis: I have the honor to acknowledge receipt of
your letters of the 10th instant, transmitting copy of the recommenda-
tions adopted by the Trans-Mississippi Commercial Congress at its
hteenth annual meeting, held in Muskogee, and to say that the same
be laid before the Benate In accordance with your request.
Very truly, yours,
CHAS. W. FAIRBANKS.

Hon. ArTaUR F. Fraxcis, Cripple Creek, Calo.

Tae WHITE HOUSE,

. Washington, December 19, 1907.
My Dear Sim: Your letter of the 17th instant, with inclosure con-
cerning the matter of restoring the Arkansas River as a commercial
a%m been recel
President.

'ved and will be called to the attention of the
Very truly, yours, Wae, M. Lozs,

Beorctary to the Presidem?,
Mr, ArTHUR F. FRANCIS,
Trans-Mississippi Commercial Congress, Muskogee, Okla.
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COMMITTEE ON RIVERS AXD HARBORS,
House oF REPRESENTATIVES, UNITED STATES,
Washington, D. C., December £1, 1907.
Artave F. Fraxcis

Secretary Trans-Mississippi Commercial Congress,
Cripple Creek, Colo.

My Dear Sir: The President has referred to me your note, trans-
mitting resolutions of recent date relating to the improvement of the
Arkansas River. The same will receive attention.,

Yery respectfully, T. BE. BURTON.

DEPARTMENT OF THE INTERIOR,
UNITED STATES RECLAMATION SERYICE,
Washington, D. 0., December 12, 1907,
Mr. Antour F. Fnaxcis

Heeretary Trans-Mississippi Commercial Congress,
Muskogee, Okla.

DEAn Bir: Your letter of December 7 has been recelved, with certi-
fled copy of resolution passed at Muskogee. I am glad to have this for
reference, and will do all T can to assist in making effective the desires
of the Trans-Aississippi Commereclal Con 5

I wish to thank you for the promise of an early copy of the official
record, 85 I think this wiil be of considerable value In discussion of the

matter,
Yery truly, yours, F. H. NEwELL, Director,

ExHIsIT J.

MUsSEOGEE, OKLA., January 4, 1908,
Senator Eck E. Broox
Care Ione Hotel, duthrie, Okla.

Dear Sm: I am lglad to know that you have introduced a joint
resolution favoring the appropriation by the National Government of a
sufficient sum of money to improve to its fullest degree the Ar
River for navigation purposes.

Many of the members of the legislature may not know that about a
century ago the Government located Fort Gibson, about 7 miles north
of Muskogee, on the east bank of the Grand River, because it was
. readily accessible by steamboats, and for about seventy years Fort
Gibson was the Government's point of distribution of its supplies for
nearly all of the t southwestern posts. This condition continued
until the first rallroad to build a bridge over the Arkansas River
erossed same just above where the Grand River empties into the
Arkansas River, and the construction of this and other roads made
the distance from ints on these roads to the frontier posts much
ghorter than from Fort Gibson, making it imt?racticabla to continue
wagon travel from Fort Gibson to these frontiler posts, and in 1872
navigation on the river began to decline and the Government ceased to
gny much attention to the river, and for the past forty-odd years it

as taken care of itself.

The increase of population in this new State is such that it renders
fmperative the improvement of the Arkansas River into and through
our State. It will not be a localtgropueition. but will be a proposition
of State-wide importance. It is the only river which enters this State
which can be rendered susceptible of navigation. In 1870 the Govern-
ment reports showed that there were more than twenty steamboats run-
ning from New Orleans, Cincinnati, and St, Louis up to Fort Gibson. If
the traffic then would justify twenty boats, the traflic now would
justify ten times that number if the river was in condition to permit
of its being used for navigation.

The Government reports show that a 6-foot channel can be maintained
by the Government and that the same is practicable. Therefore the
Government should be called u[)on to appropriate sufficient money to
create this 6G-foot channel, not in later years, but now. A year or so
#go there was a small amount of money appropriated for the lm?rove-
ment of the Arkansas River, and it was provided in the appropriation
bill that all of it should be spent in the State of Arkansas. Your reso-
lution should demand of the Federal Government that it appropriate
money for the impro-ement of the Arkansas River, and provide that at
least 23 per cent of the sum appropriated should be spent within the
limits of the State of Oklahoma.

Trusting that you will succeed in having this joint resolution unani-
mously adopted, and that we will all suceeed in our work In this river
improvement, I am,

Yery respectfully, CLIFroRD L. JACKSON,
President Muskoges Commercial Olub.

THE MUuskKoceER OmL REFINING COMPANY,
Muskogee, Okla., January 1, 1908.
Hon. Eck H. Broox,
Chairman Committee on Internal Improvements and
Navigation, Senate Chamber, Guthrie, Okla.

My Dpar Sexator: On behalf of the One Hundred Thousand Club
and the good citlzens of this section of the Btate who are vitally in-
terested in the navigation of our one great waterway, as must, indeed,
all good citizens of Oklahoma be interested in the furtherance of navi-
gation and improvement of this great artery of commerce, 1 beg to use
your valued influence and best elforts in urging the immediate action
of our legislature in preparing a memorial to the Natlonal Congress,
requesting immediate assistance in the way of a substantial appropria-
tlon for the Improvement of navigation on the Arkansas River.

The Arkansas River has for the past seventy !ears been by the Fed-
eral Government considered a navigable river from its mouth to the
mouth of the Grand River. Four complete surveys and exhaustive re-
ports have been made on this snbject. In 1870 CnFt. 8. T. Abert being
the engineer in charge; again in 1885 an exhaustive report was made
by Capt. H. 8. Taber; another exhaustive report was made by the same
author In 1887 ; in December, 1900, lientenant-colonel of engineers, U. 8.
Army, Amos Stickney, submitted o most exhaustive report, and the last
and final report, not yet published, being made by the honorable Board
of Army Engineers appointed this last spring by President Roosevelt,
go I take it we are not in the need of any further examinations or
reports on the feasibility of navigation on the Arkansas, but what we
want 1s a substantial appropriation for the immediate commencement
of actual Improvement.

Pending the time when the more substantial Improvements that will
be necessary in order to secure year-around navigation, or greater
dranght, we should demand, and Congress should grant, the service of
gnag boats and dredge boats to the end that this great new Btate
avail herself of this great natural artery of commerce by making It

possible during at least eight or nine months of the year for us to move
our coal and oil and corn and cotton to the marts of the world inde-
pendent of railway systems.
If you will go back to Captain Abert's report SEx. Doc, No. 205,
you will find the followi

H. R. 41st Cong., 2d sess. n%ertatement:
* Twenty steamboats, averaging 300 tons burden, now ply ween Fort

Smith, Little Rock, New Orleans, Memphis, 8t, Louis, and Cincinnati.
The amount of up-and-down river trade received and shipped at Fort
Smith Is about 25,000 tons annually, exclusive of Government freight.”

*The Government freight recelved at the same point amounts to
about §5,000,000 annually.”

Mr. HEMENWAY presented a petition of the congregation of
the Grace Methodist Episcopal Church, of Hartford City, Ind.,
praying for the enactment of legislation to regulate the inter-
state transportation of intoxicating liquors, which was referred
to the Committee on the Judiciary.

He also presented a petition of Local Union No. 286, Inter-
national Typographical Union, of Marion, Ind., praying for the
repeal of the duty on white paper, wood pulp, and the materials
used in the manufacture thereof, which was referred to the
Committee on Finance.

He also presented sundry petitions of citizens of Indianapolis,
Ind., praying for the enactment of legislation to promote the
efficiency of the militia, which were referred to the Committee
on Military Affairs,

Mr. SIMMONS presented a petition of the Chamber of Com-
merce of Wilmington, N. C., praying that an appropriation
be made for the improvement of Fort Caswell, in that State,
which was referred to the Committee on Military Affairs.

He also presented petitions of sundry citizens of Asheboro,
N. C,, praying for the enactment of legislation fo regulate the
interstate transportation of intoxicating liquors, which were
referred to the Committee on the Judiciary.

Mr. HOPKINS presented a petition of the executive commit-
tee of the National Business League of America, praying for
the transfer of the Consular Bureau from the Department of
State to the Department of Commerce and Labor, which was
referred to the Committee on Foreign Relations.

Mr. CURTIS presented a petition of sundry citizens of Atch-
ison, Kans,, remonstrating against the repeal of the present anti-
canteen law, which was referred to the Committee on Miiltary
Affairs.

He also presented a memorial of sundry citizens of Waverly,
Kans., remonstrating against the manufacture and sale of in-
toxicating liguors in the District of Columbia, which was re-
ferred to the Committee on the District of Columbia.

He also presented a petition of Local Union No. 121, Typo-
graphical Union, of Topeka, Kans., and a petition of Loeal
Union No. 243, Typographical Union, of Hutchinson, Kans.,
praying for the repeal of the duty on white paper, wood pulp,
and the materials used in the manufacture thereof, which were
referred to the Committee on Finance.

Mr. LONG presented a petition of Local Union No. 481, Typo-
graphical Union, of Iola, Kans,, praying for the repeal of the
duty on white paper, wood pulp, and the materials used in the
manufacture thereof, which was referred to the Committee on
Finance. .

He also presented sundry petitions of the Woman's Christian
Temperance Union and sundry other organizations of Brownell,
Howard, Moundvalley, Geneseo, Kendall, Columbus, Iola, Con-
cordia, Waverly, and Niotaze, all in the State of Kansas, pray-
ing for the enactment of legislation to prohibit the manufacture
and sale of intoxicating liquors in the District of Columbia,
which was referred to the Committee on the District of Colum-
bia.

Mr. CLAPP presented a petition of sundry citizens of Min-
neapolis, Minn., praying for the enactment of legislation to
regulate the interstate transportation of intoxicating liquors,
which was referred to the Committee on the Judiciary.

He also presented a memorial of the Commercial Club, of
Hendricks, Minn., remonstrating against the passage of the so-
called “ parcels-post bill,” which was referred to the Com-
mittee on Post-Offices and Post-Roads. :

Mr. TELLER presented a petition of the American National
Live Stock Association, of Denver, Colo., praying for the enact-
ment of legislation to create a nonpartisan tariff commission,
which was referred to the Committee on Finance.

REPORTS OF COMMITTEES.

Mr. GALLINGER, from the Committee on the District of
Columbia, to whom was referred the petition of the Woman's
Interdenominational Missionary Union of the District of Co-
lumbia, praying for the enactment of legislation to prohibit the
sale and importation of opium throughout the States and Terri-
tories and possessions of the United States, asked to be dis-
charged from fits further consideration, and that it be referred
to the Committee on Finance, which was agreed to.

Mr. FLINT, from the Committee on Education and Labor, to
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whom was referred the bill (8. 48) to relmburse depositors of
the late Freedmen’s Savings and Trust Company, reported it
with an amendment and submitted a report thereon.

Mr, BROWN, from the Committee on Indian Affairs, to whom
was referred the bill (8. 4549) to authorize the Secretary of
the Interior fo issue patent in fee simple for certain lands of
the Santee Reservation, in Nebraska, to the directors of school
district No. 36, in Knox County, Nebr, reported it without
amendment and submitted a report thereon.

Mr. McCUMBER, from the Committee on Pensions, fo whom
were referred certain bills granting pensions and increase of
pensions, submitted a report, accompanied by a bill (8. 5254)
granting pensions and increase of pensions to certain soldiers
and sailors of the civil war and certain widows and dependent
children of such soldiers and sailors, which was read twice by
its title, the bill being a substitute for the following Senate
bills heretofore referred to that committee;

8.13. Nathan H. Tyler;

8. 56, Chase M. Swain;

S.195. Rebecca Kraus;

8. 200. Joseph Logsdon;

8. 201, Isaac Wharton;

8.210. Gilbert A. Jordan;

8.307. Edward C. Gearey;

8. 577. Anthony Grisvoi;

8. 616. George A. Bucklin;

8. T04. Marshall H. Lewis;

8. 769, David S. Oliphant;

8. 823. Erastus Strickland;

8. 854. Franklin L. Felch;

8. 856. Elizabeth Marshall;

8.865. Sarah J. Mumford;

8. 869, Jefferson Stanley;

8. 918, Nathan Dunkelberg;

8.976. Luman N. Judd;

8.1019, William M. Favorite;

8.1130. Charles F. Shepard;

S.1349. Marilla Harvey;

8.1356. Bertha Zwicker;

8.1542. Frederick D. Winton;

S.1606. Bridget Murphy;

8.1653. Edmund J. Graves;

8.1686. Alexander Russell;

8.1690. Charles Thurston;

8.1777. Thomas J. Postlewait;

8.2184. Hazen E. Soule;

8. 2257, Mary J. Logan;

8. 2407. Marcus J. Howland;

8. 2493. Andrew G. Pringle;

8. 2666, Johnston M. Watts;

8. 2858, Elbridge Stevens;

§.2882, Richard Firn;

8. 2883, George W. Irwin;

. 8.3189. John G. Snook;

8. 3196. Joseph A. Clark;

8. 3205. Jacob M. Weekley;

8.3490. Sarah A. Chitwood;

S. 3492, Harrisen Lovelace;

8. 8679. Harriet E. Whiton;

8. 3774. George A. Whiiney;

8. 3781, Lydia M. Salisbury;

8.3817. John 8. Lee;

8.8828. John L. Francis;

8.3824. Thomas Gibson;

8. 3503, Mary E. Kellogg;

8.8020. Mary J. Hammond ;

8. 3967. Dolson B. Searle;

S.4059. James H. Conley;

S.4185. Gage 8. Gritman;

8.4187. Henry P. French;

8. 4244, William H. Son;

8. 4245. Eunice P. Athey;

8. 4247. Orlando 8. Goff;

8.4415. George E. Lounsberry;

S.4418. Mary E. Ostheimer;

S.4510. Hannibal H. Whitney;

8.4684. Edwin W. French; and

8. 5008, Jerome Crandall, >

Mr. McCUMBER, from the Committee on Pensiong, to whom
were referred certain bills granting pensions and increase of
pensions, submitted a report accompanied by a bill (8. 5255)
granting pensions and increase of pensions to certain soldiers
and sailors of the Regular Army and Navy, and certain soldiers
and sailors of wars other than the civil war, and to widows and
dependent relatives of such soldiers and sailors, which was read

twice by its title, the bill being a substitute for the following
Senate bills heretofore referred to that committee:
8.229, Rachel Beatty;
8.233. Jane Payne;
. 411,

8. 965. William Lind ;
- 8.1552. George H. Thorpe;

8. 2866. Augusta C. Stouch;

8. 2905. Van Ogle;

S.2036. Adam 8. Bridgefarmer;

S.2964. John Burkman;

8. 3337. Hardin E. Runnels;

S.3338. Sadonia Pierce;

S. 3353. Hansford D. Wall;

8. 3354. Annie M, Dancy;

S. 3635. Mary M. Wells;

8. 3656. Fannie W. Reading;
8. 3883, Eloise Wilkinson ;
8. 3945, Lavinia A, B. Rogers;
S.3946. Mary Varn;
8. 3947. Owen J. Revels;
8.3974. Anna Cochran;
8.4104, H. Rowan Saufley;
S.4344. Archibald N. Hogans; and
8. 5108, Emil Kuhblank,

FORT RILEY MILITARY RESERVATION LAND.

Mr. WARREN. During my absence from the Senate Cham-
ber yesterday the Senate passed the bill (8. 3157) to authorize
the War Department to transfer certain land belonging to the
Fort Riley Military Reservation to the State of Kansas. A
bill identically the same in every way was passed by the House
on the 7Tth instant, and which I now report back from the Com-
mittee on Claims without amendment. In order to facilitate
business, I move to reconsider the votes on the passage of the
Senate bill and ask that the Senate may pass the House bill.

The VICE-PRESIDENT. The Secretary will read by title
the bill reported by the Senator from Wyoming.

The SEcrReTARY. A bill (H. R. 12398) to authorize the War
Department to transfer to the State of Kansas certain land
now a part of Fort Riley Military Reservation.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

Mr. WARREN. I move that the votes by which Senate bill
3157 was ordered to a third reading and passed be recon-
sidered.

The motion to reconsider was agreed to.

Mr, WARREN. I move that the bill be indefinitely post-
poned.

The motion was agreed to.

ST. LOUIS RIVER BRIDGE.

Mr. MARTIN. I am directed by the Committee on Com-
merce, to whom was referred the bill (H. R. 16050) to authorize
the Interstate Transfer Railway Company to construet a bridge
across the St. Louis River between the States of Wisconsin and
Minnesota to report it favorably with an amendment, and I
submit a report thereon.

Mr. LA FOLLETTE. I ask unanimous consent for the
present consideration of the bill.

The SecrerTAry read the bill, and, there being no objection,
the Senate, as in Committee of the Whole, proceeded to its
consideration. :

The amendment was to add at the end of section 1 the fol-
lowing proviso:

Provided, That sald bridge shall be constructed with two through
decks, one of which shall provide for the ﬁpmge of wagons and
vehlcles, for all kinds of street railway and motor cars, and road
travel, and one of which shall also have two passageways, one on
either side, for the excluslye use of estrians, each ageway to
be not less than 8% feet in width, and to be separated from the road-
way or railway on said deck by suitable guard railings; and all parts
of sald bridge shall be forever maintained in accessible and serviceable
condition and the use thereof shall be forever free and without toll or
eompensation therefor to all pedesirians and vehicles, but not free for
steam or electrle railroad cars and locomotives or street cars.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendment was concurred in. -

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.
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HEIRS OF DANIEL W, SAMPESON, ETC,
Mr. FULTON, from the Commiitee on Claims, reported the
following resolution, which was considered by unanimous con-
gent and agreed to:

Resolved, That the claim of the heirs at law of Daniel W. Sampson
8. 5177) and also the claim of the Baptist Church of Dardanelle,
rk. (8. 5025), now pending in the Senate, together with all accom-
panying papers, be, and the same are-hereby, referred to the Court
of Claims in pursuance of the provisions of an act entitied *An sct
to provide for the bringing of suits against the Government of the
United States,” approved reh 3, 1887, and generally known as the
Tuecker Act, and the said court shall proceed with the same in accord-
ance with the provisions of such act and report to the Senate in ac-
cordance therewith.

HEARINGS BEFOREE THE COMMITTEE ON INTEROCEANIC CANALS.,

Mr. ANKENY. On behalf of the Committee on Interoceanic
Canals, I ask for the adoption of the following order.

The order was considered by unanimous consent and agreed
to, as follows:

Ordered, That the Committee on Interoceanic Canals be authorized
to print 1,000 coples of the hearings had before it on the subject of the
Panama Canal

BILLS INTRODUCED.

Mr. SCOTT introduced a bill (8. 5256) granting an increase
of pension to James T. Moore, which was read twice by its title
and referred to the Committee on Pensions.

Mr. FRYE introduced a bill (8, 5257) granting a pension to
Thomas B. Stewart, which was read twice by its title and, with
the accompanying paper, referred to the Committee on Pensions.

Mr. McLAURIN introduced a bill (8. 5258) to carry into
effect the findings of the Court of Claims in the matter of the
claim of Mrs. Harriett Miles, which was read twice by its title
and referred to the Committee on Claims.

Mr. GALLINGER introduced the following billg, which were
severally read twice by their titles and, with the accompanying
papers, referred to the Committee on the District of Columbia:

A bill (8. 5259) to provide order and quiet in the election
of delegates in the District of Columbia to national conventions
of political parties, and for other purposes; and

A bill (8. 5260) to define the size and capacity of receptacles
nsed in the sale of farm and garden produce generally, and for
other purposes.

Mr. CULLOM introduced a bill (8. 5261) granting an increase
of pension to George T. Black, which was read twice by its title
and referred to the Committee on Pensions.
~ Mr. LODGE introduced a bill (8. 5262) to repeal an act ap-
proved April 30, 1906, entitled “An act to regulate shipping in
trade between ports of the United States and ports or places
in the Philippine Archipelago, between ports or places in the
Philippine Archipelago, and for other purposes,” and for other
purposes, which was read twice by its title and referred to the
Committee on the Philippines.

Mr. PLATT introduced a bill (S. 5263) for the relief of Wil-
liam Parker Sedgwick, which was read twice by its title and re-
ferred to the Committee on Naval Affairs,

Mr. DICK introduced a bill (8. 5264) granting a pension to
Morris Il Leighty, which was read twice by its title and re-
ferred to the Committee on Pensions.

He also introduced a bill (8. 5265) to correct the military
record of Frank Wempe, which was read twice by its title and
referred to the Committee on Military Affairs,

Mr. FOSTER introduced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
on Claims:

A bill (8. 5266) for the relief of James M. Schilling;

A bill (8. 5267) for the relief of John R. Bisland; and

A bill (8. 5268) for the relief of J. de L. Lafitte.

Mr. WARREN introduced a bill (8. 5269) for the relief of
Mrs. Libbie Arnold, which was read twice by its title and re-

| ferred to the Committee on Claims,

Mr. SIMMONS introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Pensions:

A bill (8. 5270) granting an increase of peunsion to Jackson
Ramsey (with accompanying papers) ; and

A bill (8. 5271) granting an increase of pension to Jacob M.
Revis (with accompanying papers). .

Mr. TAYLOR introduced a bill (8. 5272) granting a pension
to Henry Jones, which was read twice by its title and referred
to the Committee on Pensions.

Mr. DIXON introduced a bill (8. 5273) for the relief of An-
drew Whitley, which was read twice by its title and, with the
accompanying paper, referred to the Committee on Military
Affairs.

Mr. CULBERSON introduced a bill (8. 5274) to amend the
act creating the Spanish Treaty Claims Commission, approved

March 2, 1901, which was read twice by its title and referred
to the Committee on the Judiciary.

He also introduced a bill (8. 5275) granting an increase of
pension to Agnes Boone Otis, which was read twice by its title
and, with the accompanying papers, referred to the Committee
on Pensions. i

Mr. OWEN introduced a bill (8. 5276) for the relief of the
estate of J. P. Lawrence, deceased, which was read twice by
its title and referred to the Commitiee on Claims.

He also introduced a bill (8. 5277) for the relief of William
F. Dietrich and others, which was read twice by its title and
referred to the Committee on Indian Affairs,

Mr. WARNER introduced a bill (8. 5278) providing for the
transfer of certain names from the freedman roll to the roll of
citizens by blood of the Choctaw and Chickasaw nations, which
was read twice by its title and referred to the Committee on
Indian Affairs.

He also introduced a bill (S. 5279) granting a pension to
Mary Florence King, which was read twice by its title and,
with the accompanying papers, referred to the Committee on
Pensions,

Mr. FLINT introduced the following bills, which were sev-
erally read twice by their titles and, with the accompanying
papers, referred to the Committee on Pensions:

A bill (8. 5280) granting an increase of pension to James L.
Rouse; and

A bill (8. 5281) granting an increase of pension to Francis
M. Walker.

He also introduced a bill (8. 5282) for the relief of Mrs.
Ella Phillips, widow of David Phillips, deceased, which was read
twice by its title and referred to the Committee on Claims.

He also introduced a bill (8. 5283) appropriating money to
perform the work described in the special report of the Cali-
fornia Débris Commission with regard to future operations
for the‘control of mining débris, improving navizability, and
providing for the control of floods on the Sacramento and
Feather rivers of California, dated June 30, 1907, and printed
with the Annual Report of the Chief of Engineers of the United
States Army for the fiscal year ending June 30, 1907, which was
read twice by its title and referred to the Committee on
Commerce.

Mr. LONG introduced a bill (8. 5284) for the relief of Jonson
Adams, which was read twice by its title and referred to the
Committee on Military Affairs.

Mr. HEMENWAY introduced a bill (8., 5285) granting an
increase of pension to John 8. Marrs, which was read twice by
its title and, with the accompanying paper, referred to the Com-
mittee on Pensions.

He also introduced a bill (8. 5286) granting an increase of
pension to Benjamin F, Simpson, which was read twice by its
title and referred to the Committee on Pensions.

Mr. GAMBLE introduced a bill (8. 5287) granting an increase
of pension to Arthur Linn, which was read twice by its title
and referred to the Committee on Pensions. .

Mr. BOURNE introduced a bill (8. 5288) granting an increase
of pension to Caroline P. Hill, which was read twice by its title
and, with the accompanying papers, referred to the Committee
on Pensions.

He also introduced a bill (8. 5289) for the relief of Hundley
8. Maloney, which was read twice by its title and, with the
accompanying paper, referred to the Committee on Military
Affairs.

Mr. CURTIS introduced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
on Pensions: -

A bill (8. 5290) granting an increase of pension to Willlam
S. Canatsey (with accompanying paper) ; and

A bill (8. 5291) to pension the company of Indian scouts
known as “The Forsythe Scouts.”

Mr. OVERMAN introduced a bill (8. 5292) for the relief of
Capt. William Hill, which was read twice by its title and, with.
the accompanying papers, referred to the Committee on Claims.

Mr. CULLOM introduced a bill (8. 5293) granting a pension
to James H. Draper, which was read twice by its title and re-
ferred to the Committee on Pensions,

Mr. GORE introduced a bill (8. 5204) to authorize the issu-
ance of patents in fee to Indians under the jurisdiction of the
t Quapaw Agency and the sale of all tribal lands, school, agency,
or other buildings on any of the reservations within the juris-
diction of such agency, and for other purposes, which was
ff;d twice by its title and referred to the Committee on Indian

airs.

Mr. FULTON introduced a joint resolution (8. R. 55) author-

izing the use of a dredger in improving the channel of Coos
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Bay, Oregon, which was read twice by ifs title and referred
to the Committee on Commerce. '

AMENDMENTS TO OMNIBUS CLAIMS BILL.

Mr. LODGE submitted an amendment intended to be pro-
posed by him to the House bill 15372, known as the “ omnibus
claims bill,” which was referred to the Committee on Claims
and ordered to be printed.

Mr. McCUMBER submitted an amendment intended to be
proposed by him to the House bill 15372, known as the * omnibus
claims bill,” which was referred to the Committee on Post-
Offices and Post-Roads and ordered to be printed.

Mr. TELLER submitted an amendment intended to be pro-
posed by him to the House bill 15372, known as the “ omnibus
claims bill,” which was referred to the Committee on Claims
and ordered to be printed.

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL.

Mr. LONG submitted an amendment proposing to appropriate
$1,500 to enable the Secretary of the Treasury to reimburse
Charles A. Davidson and Charles M. Campbell, late clerks of the
United States courts in the Indian Territory, intended to be
proposed by him to the sundry ecivil appropriation bill, which
was referred to the Committee on Appropriations and ordered
to be printed.

WITHDRAWAL OF PAPERS—HENRY W. SCHRODER,

On motion of Mr. Dick, it was

Ordered, That there may be withdrawn from the files of the Senate
all papers relative to the bill (8. 2408) granting an increase of pension
to Henry W. Schroder, Fifty-ninth Congress, first session, there having
been no adverse report thereon.

WITHDRAWAL OF PAPERS—JOHN W. AEMITAGE.

On motion of Mr. Dick, it was

Ordered, That there may be withdrawn from the files of the Senate
all papers relating to the bill (S. 2412) granting an increase of pension
to John W. Armitage, Fifty-ninth Congress, first session, there having
Dbeen no adverse report thereon.

L. K. SCOTT.

The bill (H. R. 2756) for the relief of L. K. Scott was read
the first time by its title.

Mr. BURNHAM. This bill, which has passed the House, is
identical with Senate bill 820, which is on the Calendar under
Rule IX. I desire to call up Senate bill 820 and to substitute
the House bill for the Senate bill.

- The VICE-PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

Mr. BURNHAM. I move that the Senate bill be postponed in-
definitely.

The motion was agreed to.

Mr. BURNHAM. Now, I ask for the present consideration of
the House bill.

The VICE-PRESIDENT. The bill will be read at length,

The bill was read the second time at length, as follows:

Be it enacted, etc., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to L. K. Scott the sum of $7,500
for royalty upon teles_cogiec sights ; and said sum shall be in full satis-
faction of all claims in behalf of said Secott, or his estate, against the
United States arising from the use of sald telescopic sights; and there
is hereby appm?r_lated. out of any money in the Treasury not otherwise
appropriated, §7,500 for the purposes specified in this act.

The VICE-PRESIDENT.
consideration of the bill?

Mr. CULBERSON. From what committee does the bill come?

Mr, BURNHAM. From the Committee on Claims,

The VICE-PRESIDENT. It is a House bill, which by agree-
ment has been substituted for a like bill of the Senate, reported
from the Committee on Claims, and placed upon the Calendar,

Mr. CULBERSON. I will ask the Senator in charge of the
bill if the Senate bill was unanimously reported?

" Mr. BURNHAM. I understand so. A similar bill was re-
ported in the last Congress and passed by the Senate, but failed
to pass the House. This bill has passed the House.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?

me’r. CULBERSON. Does a report accompany the Senate

Mr. BURNHAM. There is a report accompanying it.

Mr. CULBERSON. I understand that the Senate bill is
identical with the House bill.

Mr. BURNHAM. It is identical with the House bill, and
there is a report accompanying the Senate bill.

The VICE-PRESIDENT. The report was read in the Senate
the other day.

Mr. CULBERSON. Very well

There being no objection, the bill was considered as in Com-

mittee of the Whole, :

Is there objection to the present

XLII—119

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
AMENDMENT OF THE NATIONAL BANKING LAWS,
Mr. WARNER submitted an amendment intended to be pro-
posed by him to the bill (8. 3023) to amend the national bank-

ing laws, which was ordered to lie on the table and to be
printed in the Recorp, as follows:

AMENDMENT.
Intended to be proposed by Mr. WarNER to the bill (S. 3023) to
amend the national banking laws.

fol{n line 15, page 4, ion 2, after the word * taxes,” Insert the

wing :

"oBu:ia of Porto Rico issued In pursuance to authority granted by
Congress.”

Mr, JOHNSTON submitted the following amendment to the
bill (8. 3023) to amend the national banking laws, which was
ordered to lie on the table and to be printed in the REecorp, as
follows:

Amend sectlon 8 by striking out the first five lines and Inserting in
lieu thereof the following : -

“That on and sftern§a.nmry 1, 1909, two-thirds of the reserve re-
uired by law to be held by national banking associations shall be kept
2!1 their vaults, either in {he funds now required by law or in bon
mentioned in this act: Provided, That not more than one-half of the
reserve so required to be kept in the vaults of national banks shall be
in such bonds.”

Mr. TILLMAN. I submit a proposed amendment to the bill
(8. 3023) to amend the national banking laws. I ask that it
be printed in the REcorp.

The VICE-PRESIDENT. Without objection, it is so ordered.

Mr. TILLMAN, I would rather have it read.

The VICE-PRESIDENT. The Secretary will read the pro-
posed amendment.

The SeCRETARY. On page 8, line 15, after the word * with-
drawn,” insert the following proviso:

Provided, That the total withdrawal of circulating notes issued by
all national banking associations shall not exceed $9,000,000 in any
calendar monih.

The VICE-PRESIDENT. The proposed amendment will be
printed and lie on the table.

Mr. TILLMAN. Mr. President, I do not propose to make any
speech at this time, but I just want to give a little explanation
of the reason why I think it very important that this phase of
legislation shall be considered.

I find that the original banking act of 1874, in this same sec-
tion 9, had a provision which * provided that not more than
$3,000,000 of lawful money shall be deposited during any calen-
dar month for this purpose "—that is, for the purpose of with-
drawing circulation.

Mr, ALDRICH. Mr. President—

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Rhode Island?

Mr. TILLMAN, Certainly. b

Mr. ALDRICH. I think the original act of 1874 did not con-
tain any such provision.
mer.iTILLMAN. I have the act in my hand and I am reading

m it.

Mr. ALDRICH. I think the act was amended in 1882.

Mr., TILLMAN. This is the act of 1882, I meant 1882. I
see that the Senator from Iowa [Mr. Arrisox] smiles approval,
and I know that when I look to him for information I always
get it. He has a most wonderful memory, even better than the
Senator from Rhode Island. Anyhow, it is 1882; and there was
a provision in the act as amended prohibiting the withdrawal
of more than $3,000,000 a month.

Last year the Senator from Rhode Island introduced and the
Senate passed an amendment to this same section 9, which pro-
vided “ that not more than $9,000,000 of lawful money shall be
deposited during any calendar month” for purposes of with-
drawal. I now find that the act which he introduced, S. 3023,
and which will soon be under consideration, known as the
“Aldrich bill,” strikes out this proviso and leaves no limitation
whatever on the amount of money that may be withdrawn from
cirenlation by the national banks,

While I am not entirely clear in my own mind as to the result
of such action, it appears to me that if it was thought necessary
in 1882 to prohibit the banks fo withdraw more than $3,000,000,
and if it was thought necessary last year to prohibit the banks
to withdraw more than $9,000,000, it is a remarkable thing that
now we propose to allow the banks to issue £500,000,000. in
addition to the regular circulation, about $700,000,000, and we
will then turn them loose after we allow them to inflate the
currency to $1,200,000,000 and permit them to contract it at
will, without a scintilla of authority anywhere other than the
Secretary of the Treasury to stop them.

Mr. ALDRICH. And the Comptroller of the Currency.
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Mr. TILLMAN. The Comptroller of the Currency is under
the Secretary of the Treasury.

Mr. ALDRICH. Not as to this matter.

Mr. TILLMAN., The Senator will have his own time and
can explain why he has thought it worth while fo omit this
important proviso.

As I said, I do not propose to make a speech this morning,
because I am feeling quite unwell, but in a day or two I hope
to be able to present some reasons to show why this is a fear-
fully dangerouns power to be vested anywhere, and that we can
not safely pass this proposed law without some provision which
will Ilimit the power of the national banks to inflate and to
reduce the volume of currency at will

Mr. ALDRICH. I ask that Senate bill 3023 may be taken up
at this time. The Senator from Maryland [Mr. RAYNER] de-
sires to submit some remarks.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (S. 3023) to
amend the national banking laws.

Mr. RAYNER. Mr. President, I do not propose to make any
extended remarks upon the subject before us. I realize the
fact that the bill that has been reported by the Committee on
Finance will pass this body, and my sole object now is to ex-
plain the vote that I shall cast upon this occasion. We have
the consolation of knowing that even if this bill passes it is
simply and solely an emergency measure, brought into exist-
ence by the occasion that produces it, and intended only as a
temporary remedy for the evils that it is supposed to prevent
and counteract.

IMPERFECTIONS OF FRESENT SYSTEM.

I shall assume, for the sake of argument, that our national
banking system will continue for the present and for some
time in the future, and, therefore, considering that the bill is
wholly ineffective for the purposes for which it is designed, I
conceive it to be my duty to state that I regard the system so
full of errors and imperfections that I believe the day must
come when we shall be compelled to change some of its essen-
tial features and adopt entirely new plans and provisions that
shall be acceptable to the people and commensurate with the
needs of the country. When that day arrives I will, if the op-
portunity presents itself, take the liberty of giving my views
in full upon a subject to which I have devoted years of study
and investigation—it might have been, perhaps, in vain, but
nevertheless with some definite ideas of the extent of the
changes that ought to be made—and of the character of the
reforms that we ought to accomplish.

OUR CURRENCY MUST BE SAFE AND SOUND.

I have a greater solicitude for a perfectly safe and sound
curreacy than I have for an overabundant currency. The cur-
rency of the United States in ordinary times is absolutely
ample for the use of the people as a circulating medium. We
have to-day nearly three thousand million dollars of currency
outstanding, and if we deduct the gold that is in the Treasury
for the redemption of greenbacks, and the gold and silver and
greenbacks held for the retirement of the national bank notes,
and the redemption fund, and the general fund in the Treasury,
and the amount of currency held by the various national and
State banks, there is still nearly two thousand millions of dol-
lars in aciunal use as a cireulating medium. There is no coun-
try in the world that has so large an uncovered currency as
we have in the United States. We have a larger uncovered
paper currency than Great Britain, France, and Germany com-
bined. Besides this, we must bear in mind that we have over
a thousand million dollars in silver and silver certificates and
United States notes covered by only $150,000,000 of gold. I
look, therefore, with a great degree of distrust upon any plan
to expand our note issues and increase our circulating medium.
The truth about the situation is that the money in this country
is not equitably and fairly distributed, and that it is concen-
trated at points that dominate the banking interests of the
land, and that the people who need the money, and the agri-
cultural sections of the country, and the country banks, and
the country towns and mercantile and farming interests, and
honest business enterprises are all unable to procure it when
the necessity arises for its use, and are all sacrificed to gratify
and appease the demands that are concentrated around the
finaneial centers of the country.

We will never have any permanent relief nntil we strike at
the root of the evil and reform our entire banking system from
its foundation in the interests of the American people against
the special interests who under our present laws exercise a con-
trolling influence with the banks and the Treasury of the United
States. So long as I have been in public life I have consist-
ently advocated a system that will make every dollar that goes
forth to the people worth a dollar in every Commonwealth of

the land, and that is a proposition that I can never yield or
compromise upon in the slightest degree.
OPPOSED TO CREDIT CURBENCY AND CENTRAL BANK.

I desire it distinetly understood that, while opposing the pres-
ent bill, T am not in favor, according to my present convictions,
of either a credit currency or an asset currency, and I am
opposed to the whole conception of a central bank advocated by
the Compiroller of the Currency that shall regulate and control
the finances of the country. I want to say one word in passing
with reference to the plans that have been suggested of an asset
or a credit currency, so that my position may not be misunder-
stood. Foreign systems have been cited in its favor and Scotch
and Canadian banks have been referred to as an example worthy
of imitation. There is not the slightest comparison between
the conditions and the situation in this country and in those to
which continunal reference is being made by the advocates of a
credit or an asset currency. In Secotland there are only eleven
banks with branches, and their aggregate note issues are less
than $50,000,000. There are only thirty-five banks in Canada,
with numerous branches, and their aggregate note issues never
reach the sum of $100,000,000. In this country we have be-
tween six and seven thousand national banks, with deposits of
over four thousand million dollars and notes already aggre-
gating $600,000,000. I do not believe that with any re-
gard whatever to a stable currency we are in any posi-
tion to adopt the principle of free interchange of bank-book
credits and bank-note credits, and I do not accede to the propo-
sition that every depositor of a bank should have the option of
taking his eredit at the bank in such form as will best serve his
convenience in either a book credit, subject to checks, or a cur-
rency credit in bank notes. When the time arrives, if it ever
should arrive, for a discussion of this subject, I will give in
detail the reasons that influence me in reaching the coneclusions
that I now present. I only want to be understood now that I
am not opposing this bill because I favor an asset currency.
I know that other countries, as a rule, have no bond-secured
currency such as we have, and that they are using a large
amount of credit currency, but I ean not think that it would be
expedient for us, for the present at least and for a long time to
come, to follow their example or to adopt their systems,

When we come to the question of a eentral bank, I am utterly
opposed to it, and let me say to you that there is no parallel
whatever between our banking system and the banks under the
governments that have the central banking systems. The Bank
of France, that has been cited so often in this connection, has
a metallic reserve of more than 75 per cent of both its deposit
liabilities and notes, more than two-thirds of this reserve being
in gold. The Bank of England is required to keep as a reserve
against its notes an amount of gold equal to the whole of its
notes, except about £17,000,000 issued against Government secu-
rities owned by the bank. The Imperial Bank of Germany
keeps a reserve in amount equal to 33} per cent of its ontstand-
ing issues. In the United States to-day the combined stock of
gold of all the banks and trust companies amounts to a little
over 5 per cent of their combined liability to individual deposi-
tors.

In an admirable address delivered by Mr. Victor Morawitz
a short time ago before the Boston Economie Club, he states
that any proposal to allow the banks of the United States to
expand their note issues and their credits should be scrutinized
with the greatest caution, and I agree with him upon this propo-
sition, and if you want to know from me at the present mo-
ment what suggested plan has impressed itself upon me with
greater favor than any other to remedy our present trouble
and extricate us from our present difficulties, I would imme-
diately discard the plan of the American Bankers' Association,
and I would take his plan providing for a joint association of
national banks for the purpose of enabling each member of the
association to issue notes upon the joint eredit of the associated
banks with a reserve against the notes entirely distinet from the
reserve against their deposit liabilities,

OUR RESERVES.

This brings me now to my prinecipal opposition to the bill
and to a question that has really been the cause of my taking
any part whatever in this debate, and without which I would
not, perhaps, have participated at all in the discussion at the
present time, because I know that the bill of the Finance Com-
mittee will pass, and that this debate upon this occasion is both
impracticable and unprofitable. Mr. President, the great trou-
ble is with the reserves. If you were to ask me to find one
of the principal causes of the present state of lignidation and
depression that we are suffering from, I would unhesitatingly
say that it is the law that regulates and controls the reserves.
I would dignify this branch of the system if I called it an
artifice or a fiction, because it is simply an undisguised and
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stupendous deception and fraud. The Comptroller of the Cur-
rency was bound to make this concession when he was investi-
gating the causes of our present trouble, and while I agree with
hinr in tracing the source of the trouble largely to this cause,
I regret that I can not agree with him in the remedy that he
proposes., Now, let us look at this reserve system for a mo-
ment, because it is as interesting as it is senseless and be-
wildering. The aggregate liabilities of all the reporting banks
and trust companies of the United States amount to over twelve
thousand million dollars—four times the entire currency of the
United States, and about twelve times the aggregate amount of
currency held by all the banks and trust companies deposited
with reserve agents under the law. I have already stated that
the combined stock of gold against this line of deposits is a
little over 5 per cent.

Now, let us see how this reserve scheme practically works
in its dishonest and disastrous operation upon the rights of the
American people. I shall take the figures of the Comptroller
of the Currency. I will take $10,000,000 deposited in the coun-
try banks. Of this amount under the law there is only $600,000,
that is 6 per cent, of cash in their vaults, and $900,000 de-
posited with reserye agents. Nine hundred thousand and six
hundred thousand make up the 15 per cent upon ten million
reserves required by law; three-fifths of which 15 per cent,
namely, $900,000, are deposited with reserve agents under the
law, and two-fifths of which, namely, $600,000, are retained in
the vaults of the bank. Now, when the $900,000 gets into the
reserve city banks the law only requires 124 per cent—that is
to say, $112,500—to remain in their vaults. The other 12} per
cent, which makes up the 25 per cent, is deposited in the
central reserve banks in New York, Chicago, and St. Louis,
and even of this amount the central reserve banks in those
cities need only keep the one-fourth of it, namely, $28125. Is
there any such juggling as this practiced in any banking
system in any civilized country of the world? Why, sir, the
native savages upon the banks of the Senegambian River, with
elephants’ teeth and the bark of the mulberry tree as a circu-
lating medium, have a better system of finance than this. Has
the chairman of the Committee on Finance fully considered
what this means in the hour of necessity and of panic when
the confidence of the country is gone and the people are hoard-
ing their money? It means by a close calculation that the
city banks keep less than 1% per cent in cash of the country
banks’ reserve deposits, and the country banks keep only 6
per cent on hand in cash by law. By an accurate mathematical
demonstration, made by the Comptroller, you have this situa-
tion : That if there is a reduction of $150,000 out of the $10,000,-
000 deposited in the country banks, or only 1% per cent, it calls
for more cash or reserve money than is kept on hand for the
whole $10,000,000 in the reserve banks.

WHY NOT CHANGE THE LAWS FOR THE RESERVES?

You talk to me about moving the crops. Where is the
£200,000,000 to come from to move the crops? The country
banks have only € per cent of their reserve, and the city and
central banks have not quite 14 per cent of their reserves.
Who has the money? I suppose that the stock market has it to
a large extent. So, gentlemen of the South and West, when
you want to move your crops do not apply to the banks, be-
cause they have no money, but apply to the New York Stock
Exchange for permission to do so. Is it not frightful that this
iniquity should continue, condemned by every intelligent finan-
cier and honest man in the-land? You will understand that
in the seasons when money is easy the reserves go to New
York as quickly as they can for interest, and then when the
hour of contraction comes the New York banks are unable to
send the reserves home again, because the money is all loaned
out. What has the chairman of the Finance Committee done
with section 8 of his original bill? This was the language of
section 8 of the original bill:

SEc, 8. That national banking associations located outside of reserve
or central reserve cities, which are now unired by law to ma
reserve eq]ual to 15 per cent of thelir deposit liabilities, shall he er
hold at ail times at least two-thirds of such reserve in lawful ‘money.

That was at least a faint effort to change the law in refer-
ence to the reserves by providing that the 15 per cent banks—
that is to say, the country banks—shall hold at least two-thirds
of their reserves in lawful money, instead of two-fifths, as is
now required. Why was this section eliminated? What was
the reason for it? Who asked for this vital change? This was
a small concession at least, but the difference between the pro-
vision originally placed by the Senator from Rhode Island in
his bill and the provision that exists by law gives you a sum
of money, over a hundred million dollars, the difference between
the amount in the original bill and the amount in the bill as
reported.

Mr. ALDRICH. Does the Senator desire an answer?

Mr. RAYNER. Certainly. I should like to know for infor-
mation. I am not criticising the Senator's bill <

Mr. ALDRICH. I will say that I believe as thoroughly at
this moment in the provisions of section 8, to which the Sena-
tor has alluded, as I did when it was put into the bill. Oppo-
sition was developed to that provision largely among the coun-
try banks of the South and West, and as this was an emer-
gency measure, I was very anxious not to encumber it with
any provisions that would lead to discussion. I believed that
this important question of reserves should be taken up by itself
and considered by itself, and the committee therefore thought
it desirable that this provision should be left out of the bill,
not because they disbelieved in it, but because they belisved
that the question of reserves should be taken up and considered
in a broad and general way, with a view, perhaps, of presenting
some system which should be more satisfactory than the exist-
ing one,

Mr. TILLMAN. Will the Senator from Maryland allow me
to ask the Senator from Rhode Island a question?

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from South Carolina?

Mr. RAYNER. Yes.

Mr. TILLMAN., Will the chairman of the committee inform
us when the committee will take up this very important mat-
ter and report a bill?

Mr. ALDRICH, Mr. President——

Mr. TILLMAN. When?

Mr. RAYNER. I will answer the Senator by saying that
whenever a tariff bill is passed, They will both come in to-
gether. [Laughter.]

Mr. TILLMAN. Let the Senator from Rhode Island answer
for himself,

Mr. RAYNER. I will answer that question just now and say
that they both will be presented, and, as the tariff bill per-
haps will be presented in the interest of protectionists, so the
other bill will be presented in the interest of the national banks
against the rights of the American people.

Mr. ALDRICH. Mr. President——

Mr. RAYNER. 1 want to know of the chairman of the
Finance Committee who asked for this change? We all admit
that this was one of the causes of the trouble. -

Mr. ALDRICH. I will say, without meaning to disclose any
secrets of the committee, that the Senator from Florida [Mr.
TarLrarerro], who is now a member of the committee, was one
of the strongest opponents of this provision from whom we
heard.

Mr, TALTAFERRO. Mr, President—

The VICE-PRESIDENT. Does the Senator from Maryland
yvield to the Senator from Florida?

Mr. RAYNER. Certainly.

Mr. TALTIAFERRO. I will say that it was unnecessary for
the Senator from Rhode Island to have made that statement,
as I had already made it to the Senator from Maryland, and
I marvel that he should have asked the question of the Sena-
tor from Rhode Island.

Mr. RAYNER. I did not understand at all when the Sena-
tor from Florida, in a casual conversation this morning out-
side of the Senate Chamber, said to me that he was in favor of
the change, that the Senator from Florida, standing singly and
alone as a member of the minority party, had such influence
with the Senator from Rhode Island as to cause an important
change of this kind to be made. I did not understand that at
all. I did not understand for a moment why this change was
made. I understood from the Senator from Florida that he
was in favor of the change, but I did not understand that the
actual influence—perfectly honest influence, of course—which
induced the committee to change the original bill was a sug-
gestion of the Senator from Florida alone.

Mr. ALDRICH. I did not say that.

Mr. TALIAFERRO. Mr. President, the question of influence
was not referred to by the Senator from Maryland, as the Rec-
orp will show. The question he put to the Senator from Rhode
Island was,-Who proposed and who advocated this change from
the original bill as introduced by the Senator from Rhode
Island? I stated to him this morning that I moved to stirike
that provision out of the bill, and I am prepared to give my
reasons for my motion and for my action in the matter without
taking up the time of the Senator from Maryland.

Mr. RAYNER. The Senator stated just exactly to me what
he states now, and I have no doubt he had the best reasons for
his action. I want it distinetly understoed that I am not eriti-
cising anybody. I know the Senator's reasons for striking it
out are just as good as my reasons for trying to keep it in;
but it seems strange to me that, upon the motion of a minority
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member of the committee, without any other reason at all,
an important provision of this kind—to me a vital provision of
the bill—should have been stricken out.

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from Rhode Island?

Mr, RAYNER. I do. ”

Mr. ALDRICH. I did not confine my remarks as to the oppo-
sition to this provision to the Senator from Florida. I made no
such suggestion or inference. I said there was great opposition
to this from country banks, especially from country banks in
the South and West, and that the committee let it go out with
a view of avoiding a prolonged discussion upon a subject which
was not vital to the bill itself.

Mr. TALTAFERRO. Mr. President, I wish to say that of
course it is well known to the Senate that I could not have
stricken anything from that bill without the consent of the
members of the committee on the other side of the Chamber; but
I want to say that I think the committee acted wisely in strik-
ing it out, the opinions of the Senator from Maryland to the
contrary notwithstanding, and I am prepared, from a practical
standpoint, to show what prompted my action and that it is
wise, or, at least, not unwise, in the practical operation of the
banking system of this country.

Mr. RAYNER. Mr. President, here we have one of the
principal causes of the panie, known to all of us who have ex-
amined the subject, and here we have a bill offered by the
chairman of the Committee on Finance that practically admits
that the most seriouns frouble is in a large degree attributable
to the reserves, and then we have a new bill reported by the
committee that ignores the cause and strikes out the principal
remedy against the recurrence of the trouble under which we
are suffering. I am not criticising the committee -or its dis-
tinguished chairman. They have evidently done what to their
minds seems best as an emergency measure, but if I may be
permitted to say so, with great respect and deference to every
member of the committee, I do assert beyond the fear of suc-
cessful contradiction that in the radical defeet and omission
that I have pointed out which disfigures this bill as it is now,
it works more effectively in the interest of large dividends to
the stockholders of national banks than it does in the interests
of the American people. My clients upon this floor are the
merchants of my city and the laboring and agricultural in-
terests of my State. Consistent with that position, I would
not take a single step here that would endanger a single in-
vestment in the hands of a stockholder of a national bank,
Every honest investment is sacred to me, and the man, I care
not who he is, who for a momentary triumph or applause
would sacrifice or destroy the legitimate investments of the
people of this country is an enemy to society as it is now con-
stituted. But, Mr. President, when I come to a choice between
large dividends to stockholders and the rights of the people to
market the products of their toil, I must stand by the people,
I therefore desire to emphasize the fact that I consider this
bill vitally defective, because it does not deal with the subject
of bank reserves.

The Senator from Texas, I will say, has a bill here to keep
all the reserves in the country banks, and the Senator from
Alabama, who has studied this question as thoroughly as any
of us from a practical standpoint, has a contemplated amend-
ment of which I am strongly in favor.

Let the country banks keep 10 per cent of their reserves
and loan the other 5 per cent to reserve city banks, and out
of the 10 per cent that they keep let them invest 5 per cent
of the 10 per cent in State or municipal bonds, and whenever
they want the money on those bonds under the provisions of
this bill they can turn the bonds over to the Treasury of the
United States and get the money on them. I think that is a
very feasible scheme and one that ought ta be incorporated in
this bill.

Mr. TALIAFERRO. I simply wish to say that under the law
the reserve is supposed to be held in the banks and not paid out
to the people for any purpose. 8o, if we have 10 per cent re-
serve held in the vaults of the country banks instead of 6 per
cent, as the law now provides, it would result in contracting
their lending capacity 4 per cent on the total amount of their
deposits; and I say, when the question of crop movement is
brought up here, that it would be impossible for the banks to
lend any portion of that reserve to move the crops or for any
other purpose. So the minimum amount of reserve that is con-
sistent with the safety of the banks, in my opinion, should be
adopted as the amount to be held in the vaults of the banks,
That is all I want to say.

Mr.- RAYNER. Leaving the question of reserve, because I
shall conclude in a few moments, and I have no doubt it will

give rise to a great deal of discussion. I am only stating my
views. I never come fo a conclusion on a matter except after
very thorough investigation. I have come to this conclusion,
right or wrong. This bill ought to have been reported as intro-
duced by the Senator from Rhode Island. I frankly confess that
I do not like the bill in other particulars. I do not like the de-
posit of railroad bonds; and the reason I do not like this bill is
because it simply makes a surface application for the purpose of
allaying an organic malady, and does not pretend to cut down
deep into the root of the trouble. It may give us an expansion
of the currency, and I have no doubt it will, and I do not object -
to it so far as a deposit of State and municipal securities are
concerned, but I do not for a moment favor the artificial method
of taxation that is to force the currency back and contract
expansion when the money is no longer needed. If I had my
way, I would force a contraction of the currency, not by taxa-
tion but by increasing the reserves which the banks shonld hold
against their issues. To any student of finance, who has hon-
tly studied the subject, it is a fallacy to tell him that a de-
t of securities makes an issue of bank notes sound and safe.
Let it be known that a deposit of securities does not create a
convertible currency. When I speak of a convertible curreney, I
mean what any sound financier and economist means who
understands the subject, and that is to say a currency that is
always redeemable in coin. Every other currency is incon-
vertible, call it what you will, and secure it how you may.

Do not understand me for a moment as claiming that the
reserves have been the sole cause of our trouble. My conten-
tion is that they have constituted one of the principal causes of
the contraction that has taken place. I do not hold for a mo-
ment that it would be proper to keep the whole of the reserves
in cash in the vaults of the banks, because I realize that a
portion must go to the cities where debts are due and payments
are made. What I am charging is that this bill ought to haye
made a substantial change in the law that relates to the re-
serves. We must realize that in dealing with this subject of
reserves we are speaking of an enormous sum of money—over
$700,000,000—and my insistence is that if you intend to pre-
serve a proper equilibrium there must be more money at the
ready call of the banks that are not located in the central
reserve cities. The suggestion has been made already by an
amendment to this bill, and by other amendments that will
be offered, that the reserves be divided ratably, say 10 per cent
in cash and 5 per cent on deposit, with the power to invest
one-half of the 10 per cent in municipal and State securities.
I am substantially in favor of such a proposition, because when
the banks need the money upon the bonds they can then pro-
cure them under the provisions of this bill. Whatever is to be
done, or not to be done, I appeal to this body not to pass a bill
which peremptorily declines to make any change whatever in
this system of reserves and permits this blundering and fla-
grant injustice to permanently disgrace the statutes of the
United States.

CAUSES OF THE PANIC.

When I asserted a moment ago that our present financial dis-
tress was not caused entirely by the failure of the banks and
people to procure the money that belonged to them, and that
they ought to have had, I meant that there were numerous
other causes at work to which could be easily traced the
anomalous disturbance that has retarded and shocked the pros-
perity of the country. Unlawful speculation, unlimited gam-
bling in the stock market, overtrading, hazardous business en-
terprises that did not offer safe security for the loan of money,
high and fictitious figures for investments, combinations and
consolidations that have benefited the promoters and robbed
the people of the land, all working together, destroyed public
confidence and helped materially to create a period of depres-
sion almost unparalleled in the financial history of this coun-
try. And now I say, with great deference and respect, both
for the office and for its occupant, that the President of the
United States has also, with the best intentions, unconsciously
contributed to the misfortunes that have overtaken us. I unite
with him in the warfare that he is waging against the violators
of the law and the oppressors of the people. He ecan not be
too severe for me in his arraignment of their iniguitous prac-
tices. When it comes to the Standard Oil Company and other
kindred alliances, no man in this Chamber would go to a
greater length than I am willing to go in driving them, if pos-
sible, from the face of the Republic. I know that their path
has been a path of desolation, I know that they have swept
down upon competition like a cormorant upon its prey, and
have built their thrones upon the wants of penury and the toil
of unrequited labor,

Monopoly is the curse of this country, and I take up my line

e

of march, as I have always done, with the attacking party that
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will eventually level it to the earth and rescue from its deadly
grasp the honest business enterprises of the land and the pros-
trate rights of the American people. I differ, however, with the
President in his method of assault. Malefactors should receive
penal punishment, and a whole generation of innocent people
ought not to suffer for the sins of their oppressors. One day of
imprisonment would do the work better than all the heaviest
fines that can be levied upon the institutions they represent, I
differ with the President in his remedies, because he has sug-
gested one after another utterly impossible of accomplishment
by the Federal Government. Take the child-labor bill that in
former messages has received his warmest indorsement. Laying
aside its unconstitutionality, which I shall discuss when the
occasion presents itself, it has terrified every manufacturing in-
dustry in the land, because it provides upon its face that if a
single child is employed in a manufactory all the vast products
of the establishment produced by adult labor may be excluded
from the channels of interstate commerce., Take the capitaliza-
tion of railroads. I have no objection whatever to this plan, but
after the capitalization then what will you do with your inno-
cent stockholders and bondholders? How will you separate and
distinguish the watered issue from the lawful capital? What
can the Federal Government do with those who have honestly
and innocently acquired their investments? It can terrify them,
and that is about all that it has done. The President in his
last message says that before an investment is made the pur-
chaser should inquire into the management of the road. What
a reverie and a dream this is. How is it possible for a trustee,
acting for his wards in chancery, or for anyone else, to con-
duct an investigation in{p the management of the great trunk-
line systems of the United States? The diagnosis of the Presi-
dent is perfectly correct, but in most of the instances he cites
his remedies are either unlawful or impracticable. From the
violent fervor of his ntterances there is an idea running through
the public mind that he has come to the conclusion that every
man engaged in a large business enterprise is a malefactor, and
that every good citizen of the land ought to spend at least one
term in the penitentiary. I am with him as a destroyer against
every infamous combination that is plundering the American
people whenever the law permits it; and now, speaking for my-
self alone, and I wish I could reecho the voice of my party upon
this subject, T am, as I have often asserted in this Chamber,
against him whenever he proposes to subvert the rights of the
States and invoke the Federal authority—what will not stand
the test of judicial decision, proposals that have simply had the
effect of intimidating the people and depreciating investments—
and I say to you that they have undoubtedly had that effect,
because I assert from my own knowledge and experience that
men to-day who are in the pursuit of honest and legitimate vo-
cations are possessed of a constant fear that some new voleanie
disturbance emanating from the laboratory of the President’s
prolific mind may take place at any day between the dawn of
morning and the setting sun that will make the bulwarks of
prosperity quake and tremble and paralyze the business indus-
tries of the country.
OUGHT NOT TO BE A PARTY QUESTION.

And now just one word in conclusion. I have arisen for the
sole purpose of making a single suggestion upon an isolated
branch of the question that is before us. If the time should
ever come, as I have said, when our entire system shall be sub-
jected to radical changes, I will, if I occupy any position that
will enable me to do so, discuss the topie in all its bearings with
the help of such study and research as I have dedicated to its
investigation. Let me now, above everything else, anticipate
that hour by saying, ag I have said before, that I shall never
favor any system of currency that is born in dishonor, It must
carry with it the proof of its legitimacy and the credentials of
its sponsor, the inviolate pledge of the greatest Government of
this earth wherever it goes and among whomever it circulates.
This question ought never to become a party question. It re-
quires a different forum. I believe that every note that bears,
either express or implied, the indorsement of the Treasury
. should have equal stability in every Commonwealth. I believe
in forever striking from the tenets of our political faith the
superstitions folly that a nation grows rich in proportion to the
amount of worthless money that it can issue, and in place of
this idolatry I would plant high upon our altars so that all
mankind can read the inseription that we treasure our na-
tional integrity as we do our institutions, and that we would
sooner fall and perish than dishonor any of the obligations
upon which have been imprinted the emblem of the Republic.

Mr, ALDRICH. Mr. President, I stated that I was in favor
of a revision of our system of reserves. I did not mean to be
understood by that statement as saying that I thought the
present provisions of law, or the practice under them, were

responsible in any sense for the crisis through which we have
just passed. In order to show what the practice of the banks
has been I will read from the Comptroller's report. The Sena-
tor from Maryland [Mr. Rayser] thinks that the country banks
should hold in lawful money at least 10 per cent of their de-
posit liabilities. Now, what is the fact? On the 3d of Decem-
ber, when the country had fairly emerged from the crisis, the
country banks held in deposits twenty-four hundred million

dollars; not $10,000,000, as the Senator from Maryland sug-’

gested, but twenty-four hundred million,

Mr. RAYNER. I used $10,000,000 as an illustration. I said
they held about half the deposits of the country, and half the
deposits amount to just about the fizures the Senator has given,
I only used the £10,000,000 as an {illustration.

Mr. ALDRICH. I misunderstood the Senator.

Mr, RAYNER. Of course. You do not suppose for a mo-
ment that I thought the country banks held only $10,000,000
when they hold over two thousand million dollars?

Mr. ALDRICH. The banks held, as I say, twenty-four hun-
dred million dollars, and on that twenty-four hundred million
dollars they were required to hold $372,000,000 in reserve,
Two-thirds«of that amount is $248,000,000; that is, if they held
the amount of reserve which the Senator from Maryland says
they cught to have held and the amount which the amendment
which I put in the first bill required them to hold, they would
have held $248,000,000. On the 2d of December they had actu-
ally in their vaults $246,000,000 in gold and legal-tender notes,
so they had at that time within §2,000,000 of the precise amount
which the Senator from Maryland says they ought to hold and
which they would have been obliged to hold, as I say, under
the proposed amendment.

The Senator says that he and I disagree abount the figures——

Mr. RAYNER. May I ask how much the country banks have
in reserves loaned to central-reserve cities?

Mr, ALDRICH. That is what they had actually in their
vaults at the time, without regard to what they had in reserve
cities. It does not cover the amount which they had on deposit
in reserve banks.

Mr., BATLEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Rhode Is-
land yield to the Senator from Texas?

Mr. ALDRICH. Certainly.

Mr. BAILEY. That is not a perfectly fair statement, because
from the time the distress occurred in New York the country
banks, unable to obtain their reserves in New York, began at
once a system of collecting every dollar they could collect and
holding it when collected. Therefore, the reserves in the coun-
iry banks on the day the Senator from Rhode Island instances
is not the kind of reserve that the country banks usually keep,
and they had it then only because they could not get their
money from New York and were compelled to get it from their
customers.

Mr. ALDRICH. I have not the figures before me. There-
fore I will not undertake to answer the Senator from Texas.
Undoubtedly it is true that the country banks did strengthen
their reserves from October to December, but to what extent
I am not sure. My impression is that in the August report
gfy showed substantially as great a reserve as they had in

§ one,

Mr, BATLEY. My opinion is that up to the 1st of January
the banks continued the process of collecting and holding until,
1 venture to say, the banks throughout the South and the
West—and I am practically certain it was true in Texas—had
in their vaults and with reserve agents more than 50 per cent
of their deposits.

Mr. ALDRICH. I will have the figures here.

The Senator from Maryland says that he and I disagree
a8 to the amount of money outstanding. It is probably my
misfortune to disagree with the Senator from Maryland to the
extent of $400,000,000 upon a matter of that kind, but in order
ihat there may be no misapprehension about the authority for
my figures, I submitted yesterday to the Senate statistics fur-
nished me by the Treasury Department covering this precise
point. They are not here yet. They have not yet been printed,
but I hold in my hand a proof sheet, and it shows that on the
30th of June, 1907, there was outstanding of all forms of money,
exclusive of the banks and the Treasury, sixteen hundred and
gixty-six million five hundred thousand dollars, which was
the precise amount I stated.

Mr. RAYNER. The Senator said the whole currency of the
country amounted to two thousand eight hundred million dol-
lars. The Treasury account shows it amounted to three thou-
sand two hundred and eleven million dollars; and I have the
specific statement as to the gold coin in the Treasury, silver
dollars, subsidiary silver, greenbacks, national-bank notes, etc.




1894

CONGRESSIONAL RECORD—SENATE. -

FEBRUARY 12,

It amounts to $500,000,000 more than the Senator gave., So
thenta must be a mistake on the part of the Treasury Depart-
ment.

Mr, ALDRICH. The statement I have before me I will read
for the information of the Senator from Maryland.

The coin and other money in the United States on June
80, 1007, was three thousand one hundred and fifteen million
six hundred thousand dollars; the amount of coin and other
‘money in the Treasury as assefs was three hundred and forty:
two million six hundred thousand dollars; coin and  other
money in banks which repoited to the Comptroller of the Treas-
ury was one thousand one hundred and six million five hundred
thousand dollars; coin and other money not in banks or Treas-
ury, sixteen hundred and sixty-six million five hundred thou-
sand dollars.

That is the report made to me by the Secretary of the
Treasury.

Mr. CULBERSON. Mr., President—

The VICE-PRESIDENT. Does the Senator from Rhode Is-
land yield to the Senator from Texas?

Mr ALDRICH. Certainly.

Mr CULBERSON. I invite the attention of the Senator
from IRRhode Island to the statement of the Comptroller of the
Currency, page 48, in which he states that the total stock of
money in the United States on June 30, 1906——

Mr. ALDRICH. From what page is the Senator reading?

Mr. CULBERSON. DPage 48. I am quoting the Comptroller
,of the Currency. The total stock of money in the United States
on June 30, 1906, was $3,069,900,000,

Mr. ALDRICH. Give 1807.

Mr. CULBERSON. I am coming to that. On June 30, 1907,
it was £3,115,600,000, being an increase of $45,700,000. The
amount of coin and other money not in the Treasury or banks
June 30, 1906, was $1,725,900,000. In 1907 the amount was
$1,606,500,000, a difference of $59,400,000.

Mr, ALDRICH. Those are the same figures,

Mr. CULBERSON. Mr. President, while I have the floor,
and it not being quite 2 o'clock, as reference has been made to
the bill which I introduced some time ago and which is now
pending before the Committee on Finance, with reference to
reserves, I desire to state why I introduced the Dbill, which is
as follows:

Be it enacted, etc., That from and after the passage of this act every
national bank shall have and keep on hand in its vaults the reserve of
lawful money provided for by law. All laws and parts of laws which
authorize national banks to have and keep part of their reserve with
other national banks, and all laws and parts of laws otherwise in con-
flict herewith, are hereby repealed.

Mr. TALTIAFERRO. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Florida?

Mr. CULBERSON. Certainly.

Mr. TALIAFERRO. I submit to the Senator from Texas
that not one dollar of that reserve could be legally used.

Mr. CULBERSON. I do not so understand the law. Of
course I may be mistaken, but the purpose was to keep that
money in the banks to meet emergencies, If it was not to meet
an emergency, what was it to be kept there for?

Mr. CLAPP. Will the Senator from Texas pardon an in-
terruption ?

Mr. CULBERSON. Yes.

Mr, CLAPP. It seems to me—certainly my understanding

js—that if a bank in the country had a reserve in iis vauit
it conld not have used a dollar of that reserve without vio-
lating the law. If the Senator is right, it is of the uitmost
importance certainly that we should understand at this point
in the discussion which is the correct view. I appeal to the
Senator from Rhode Island.

Mr. CULBERSON. Does the Senator mean that that is abso-
lutely necessary?

Mr. CLAPP. Certainly not absolutely necessary.

Mr. ALDRICH. The law undoubtedly requires that the re-
serve shall be maintained, and if the bank fails to maintain
it, the Comptroller can take possession of the bank.

Mr. CULBERSON. That is not my understanding as to
deposits. Of course I may be mistaken about it, but I was say-
ing that the purpose in the bill I have introduced was to keep
on hand a reserve in the banks in the interior for the purpose
of meeting extraordinary runs which may be made upon the
banks by depositors.

What is the one hundred and fifty million gold reserve in the
Treasury vaults for? It is true that the Secretary of the
Treasury is required to keep that amount of gold in the Treas-
ury, but when a gold obligation is presented to him he is
required to pay it.

Mr. TELLER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Colorado?

Mr. CULBERSON. Yes.

Mr. TELLER. I call the Senator’s attention to the fact that
this is for a specific purpose.

Mr., CULBERSON. Certainly; I understand that.

Mr. TELLER. And it is not subject to the control of the
Treasury except for the redemption of greenbacks.

Mr. CULBERSON. I understand that, Mr. President, but I
was only illustrating the object of a reserve, It is to meet an
extraordinary occasion that may arise. The idea of the bank
reserve is that all the country banks should keep on hand in
cash 15 per cent of their deposits, as it would in all probability
meet any demand which might be made upon them by their
depositors.

Mr. HEYBURN. If the Senator will permit me——

‘Mr. CULBERSON. Certainly.

Mr. HEYBURN. I think that the banking law fully bears
out his statement that the reserve may be used temporarily
for purposes of meeting unexpected conditions arising in the
bank. I refer to the national banking act as it is issued by the
Comptroller of the Currency during this year, page 24, section
95. It provides that where the reserve is found unexpectedly
decreased below the amount fixed by law the Comptroller may
give notice and require it to be made good within thirty days.
That contemplates that it may be brought down by extraor-
dinary circumstances.

Mr. OWEN. Mr. President, I wish to submit an amendment
which I intend to propose to the pending bill, and upon which
I wish to submit some remarks at the convenience of the Senate,

The VICE-PRESIDENT. The amendment intended to be
proposed by the Senator from Oklahoma will be printed and lie
on the table.

Mr. TALTAFERRO. Mr. President, I had not intended to

have anything to say in reference to the pending financial bill

this morning. I was drawn into it unwittingly by the Senator
from Maryland [Mr. Ray~Ner]. While I have no disposition
to comment on the chairman of the Finance Committee, who
took occasion to state to the Senate the attitude of certain mem-
bers of the committee on this bill, I am unwilling, in view of
the nature of some of the Senator's remarks, to have them go
to the country without a word of reply from me.

The Senator from Maryland said that his constituents were
the business men, the merchants of his State, and further made
a statement which implied that those who favored the striking
ouf of the section of the bill which he wished retained had done
ls}o in the interest of dividends to the stockholders of national

anks.

Mr. President, I represent as honest a constituency on this
floor, as business-like a constituency, as intelligent and upright
a censtituency as does the Senator from Maryland or any other
Senator. I have no disposition to serve the national banks.
On the contrary, I think that the national banks should be re-
quired in return for what they get from the Government to
pay interest on the Governinent deposits; buf I am unwilling
to see them handicapped in any way by such a provision as
the Senator from Maryland would write in this bill,

I have a statement before me which shows that the total
deposits in national banks of the United States subject to re-
gserve requirements on December 3, 1907, amounted to $4,906,-
G84,057. If the percentage of reserves, as suggested by the
Senator from Maryland, is increased from 0 to 10 per cent and
if it were applicable to the entire amount of deposits in the
national banks, it would result in a contraction of the lending
capacity of the banks of nearly $200,000,000,

We are not here, as I understand, to inflate the currency.
There is no disposition on the part of anybody T have heard
of to inflate the currency. The measure brought into the Sen-
ate, while I do not agree with it in many particulars, was
intended purely as an emergency measure, to be used only at
such times as conditions might absolutely demand it.

There is a clause in the very first part of the bill which
makes this emergency provision available to the banks which
have taken out 50 per cent of their capital in circulation. I
intend to move at the proper time that that be increased to 70
per cent, because I hold that the national banks should be re-
quired to furnish the money to the country that the business of
the couniry absolutely needs.

Since the chairman has disclosed the proceedings of the com-
mittee, I may say that I contended in the committee that a hun-
dred per cent of the capital stock should be taken out in circu-
lation. When I was confronted by the fact that there were not
United States bonds enough outstanding to enable them to do
that on a United States bond-secured currency I reduced the
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percentage to 70 per cent, which I shall propose in the Senate
at the proper time as an amendment,

Mr. ALDRICH. Mr, President—

The VICE-PRESIDENT. Does the Senafor from Florida
yield to the Senator from Rhode Island?

Mr, TALIAFERRO., I do.

Mr. ALDRICH. I am quite willing to admit that I was be-
trayed into doing something which I ought not to have done
and stated the views presented in committee, but the Senator
from Maryland was so pointed in his question that I was led to
suggest that the Senator from Florida had occupied a different
position from what the Senator did on this subject. I am quite
sure that I was wrong in making the suggestion which I did,
and I apologize to the Senator from Florida.

Mr, TALTAFERRO. All right, Mr. President. I had no ob-
jection to the Senator from Maryland or the people of the
country knowing what my attitude was in the committee, as
is shown by the fact that I told the Senator what it was this
morning, and I was therefore surprised that he should have
asked the question on the floor of the Senate.

80, Mr. President, I am unwilling to have it go to the country
on the statement of the Senator from Maryland, by implication
or otherwise, that I am here representing any national bank or
the stockholders of any national bank. I am here to see, as
far as I can, that the banks live up to the law, and I am here
to put upon the banks such conditions and requirements as
will compel them under the law to furnish to the country the
currency that is needed to do the business of the country.

Mr. ALDRICH. The Senator from Oklahoma [Mr. OWEN]
said that he wonld desire to address the Senate upon the
amendment he submitted. Is it his pleasure to go on to-day?

Mr. OWEN. It is not my wish to go on to-day, but in three
or four days I will be prepared to speak.

Mr. ALDRICH. If there is no other Senator who desires to
speak, I suggest that we allow the bill to go over until to-mor-
row and take it up at 2 o'clock to-morrow.

Mr. HEYBURN, I should like to submit to the Senate while
there is, comparatively, a full attendance that if we could
have probably four or five hours for the consideration of the
unfinished business we would be able to get it out of the way
and leave the Senate unencumbered by something which does
not seem to attract very much attention, at least as indicated
by the attendance. I thought, perhaps, we might arrive at some
understanding by which it would be considered time well spent
in the interest of prompt procedure along other lines that that
bill should be taken up and the consideration of it completed.

I do not desire to delay or hinder the consideration of the
pending bill. Of course, I cheerfully lay aside the
business for the consideration of the financial measure, which is
deemed to be of very great importance, and is; but if by
general consent of the Senate we could proceed with the con-
sideration of the unfinished business until it is finished it
would then relieve the situation. I think, perhaps—probably
in one session—with an attendance that would enable us to
give it thorough consideration and come to a vote, we would be
able to dispose of it.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

\ Mr. ALDRICH. I shall not bring to the attention of the
Senate again fo-day the financial bill. So the Senator from
\I’daho has four or five hours now at his disposal.

REVISION OF THE PENAL LAWS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 2982) to codify, revise, and amend the
penal laws of the United States.

Mr. TELLER. I understand that the Senator from Idaho,
who has the bill in charge, asks that we may agree to continue
its consideration until it is disposed of.

Mr. HEYBURN. The time having arrived, pending the con-
sideration of my suggestion, and the bill being now before the
Senate, it is entirely probable that before adjournment to-day
we may be able to dispose of it.

Mr. TELLER, If we do that, it is all right, but I am not
willing to agree to take up the bill to the exclusion of every-
thing else and proceed with it until it is concluded.

Mr. HEYBURN. No; I did not intend to ask that it be
taken up to the exclusion of everything else, but that it be
given as much time for consideration as possible.

The VICE-PRESIDENT. The sections passed over have
been read to the end of section 114 on page 56.

Mr. HEYBURN., I was going to ask the Senate to recur to
a section not disposed of, but I notice that the Senator from
Georgia [Mr. Bacox] is not present. Perhaps he is conven-

iently at hand. I ask that we proceed with the consideration
of section 115.

The VICE-PRESIDENT. The Secretary will read section
115, .

The Secretary read as follows:

SEc. 115. [Whoever, being elected a Benator, Member of or Delegate
to Congress, or a ent Commisgioner from any Territory of the
United States, shall, after his election and either before or after he has
%ualiﬁcd, and during his continuance in office, or being the head of a

epartment or other officer or clerk in the em&!.oy of the United States,
ghall, directly or indirectly, receive, or agree receive, any compensa-
tion whatever for any services rendered or to be rendered to any per-
son, either by himself or another, in relation to any tﬂroceedmg, contract,
claim, controversy, charge, accusation, arrest, or other matter or thing
in which the United States is a party or directly or indirectly inter-

ested, before any Department, court-martial, bureaun, officer, or any
civil, mili

, or naval commission whatever, shall be fined not more
than $10, and imprisoned not more than two years; and shall,
moreover, thereafter be incapable of holding any office of honor, trust,
or profit under the Government of the United States.]

Mr. BORAH. I desire to offer an amendment at this time.
I move to insert the word “ court,” in line 13 of the original
bill, after the word “ Department.”

The VICE-PRESIDENT. The Senator from Idaho proposes
an amendment, which will be read.

The SEcRETARY. On page 57, line 24, after the words “ before
any Department,” insert the svord * court,” so as to read, * be-
fore any Department, court, court-martial, bureau, officer, or
any civil, military, er naval commission whatever.”

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

Mr. TELLER. I do not see any necessity for an amendment -
precluding Senators and Members from practicing in the courts
of the United States. If that is the purpose of if, I am against
it.

Mr. BORAH. This section purports to preclude a Senator
or Representative in Congress from practicing where the United
States Government is interested before a Department, or court-
martial, or any other part of the Government. The same rea-
son should apply with reference to practicing in United States
courts where the Government is interested as applies to any
other Department. If there is any occasion for the statute at
all, it should apply with reference to the courts the same as to
courts-martial or a Department or any other part of the Gov-
ernment,

I do not contend that there is any great necessity for the
statute as a law, but there is certainly no reason which ean be
suggested for the enforcement of the law with reference to a
court where the Government is interested in the proposition.

Mr, TELLER. There are various cases in which the Gov-
ernment is not financially interested in which there can be no
reason why such a man should not make a fee if he chooses, I
do not want to enlarge the law. It is a repetition of the act of
1864, as I recollect. The Government may be in a case in
court only nominally, and yet the Government would have an in-
terest in it that would make the Government a party, I sup-
pose, within the meaning of the law. i

This is an attempt to prevent what had grown up to be some-
what of an evil immediately after the war. There was some
scandal about the system of doing business. We had a case
where a military officer holding a high office under the Govern-
ment went into a court-martial with his regimentals on, and
as a paid attorney, appeared before the court-martial. That
is one of the cases which attracted the attention of the public
at the time.

Up to 1864 there never had been a law on this subject. Some
who were elected to Congress practiced law and took fees in
cases where the Government was directly interested. Most did
not do it, but some of the best men we had in the publie service
were known to take fees in suits against the Government of the
United States.

If any Senator will take the debates of 1864, when this act
was passed, he will discover that it was hotly contested by
some of the best who were ever in the Senate. The act is
defective in prineiple, because it does not make it an offense for
a man to appear in a case where the United States is interested,
but makes it an offense for him to take pay for it. The of-
fense should consist in appearing at all. I think ordinarily a
man should not appear in a case where if is possible that the
Government should have any interest finaneially, or I might say
morally. Yet the section is undoubtedly full enough to cover
all cases, and I do not see why we should include in it the
courts.

Mr. President, I do not care much whether yon put “ court”
in the section or not. I want to say what I have said before,
that I do not believe when the act was passed it was intended
that when the Government had any interest other than financial
there should be any prohibition of a Senator or a Member from
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appearing in the case. The debates will show that it was con-
fined entirely at the time to the financial interest the Govern-
ment might have in the transaction, and it was intended to apply
to no other cases. It is almost impossible to say that the
Government is not interested in almost everything that con-
cerns the morals and health of the people of the United States.
It has been construed by the Supreme Court of the United
States, by a divided court, to mean more than anybody sup-
posed the act meant when it was passed.

- If it could be confined simply to the interest of the Govern-
ment, ¥ think it would be well enough to put “court” in, just
as well as “ Department,” although the primary purpose was
that a Senator or Member should not go before a Department
when the Department depended largely upon the good will of
the Senate or the House for its usual appropriations, and he was
supposed to exercise some influence that he ought not to exert.

Mr, SUTHERLAND, Mr. President, I am not in favor of the
amendment proposed by the junior Senator from Idaho. I can
see very good reasons for the law as it is now found in the
statute books, which, in effect, forbids any Senator or Member
of Congress from appearing for compensation before any De-
partment or bureau or officer of the Government, because the
relations of a Senator or Representative to the Departments is
of such a peenliar and intimate character that he may have pe-
culiar influences in matters before a Department or before an
officer. But I do not think that any of those reasons obtain in
practice before a court.

If the amendment suggested by the Senator from Idaho should
be adopted, it would forbid a Member of Congress from defend-
ing any person charged with a criminal offense before any court
of the United States. Of course in a case of that kind his in-
fluence over the court would be no greater than that of any
other attorney practicing at the bar.

I think it is altogether a matter of taste. My opinion about
it is that a Senator or Representative ought not to appear
before a court in any case in which the United States is in-
yvolved.  Since I have been a member of this body I have always
declined to appear in any such cases, and I would not take
such a case; but to make a breach of taste a criminal offense,
punishable by imprisonment, as this law provides, not to ex-
ceed two years, and by a fine of $10,000, it seems to me is
going altogether too far. I am not in favor of any such
amendment.

Mr. BORAH. Mr. President, it occurs to me, as I said a
moment ago, that the same reason which applies with refer-
ence to a Department must necessarily apply with reference to
a court. It can not be said, I think, with any degree of as-
surance, that the influence in the Department would be any
greater than that which might obtain with reference to cer-
tain features of the case if it were before a court.

The law here provides a very heavy penalty.
that in any—

Claim, controversy, charge, accusation, arrest, or other matter or
thing In which the United States is a party or directly or indirectly
interested, before any Department, court-martial, bureau, officer, or any
civil, military, or naval commission whatever, shall be fined not more
than £10,000 and imprisoned not more than two years.

It is a well-known fact, and a most important fact, that those
things in which the Government is most concerned very offen
pass from the halls of legislation directly to the court, and in
that forum are settled.

The fact suggested by the Senator from Utah, that he would
not accept a fee nor appear under such conditions, is a primary
reason why it should be inhibited as an entirety because the
practice is wrong. I submit that those who are here for the
purpose of legislating must stand in such a position that they
are not disqualified in any respect whatever, either by pre-
vions employment or by anticipated employment, with refer-
ence to those matters in which the Government of the United
States is concerned. It can not be said that it applies to a
Department and would not apply to a court, because the courts
are human just the same as the Departments,

Mr. HEYBURN. Mr. President, I would direct the attention
of the Senator from Idaho to the language preceding the pro-
posed amendment. It is very broad. It says that no person,
naming the class—

Shall, directly or indirectly, receive, or agree to receive, any compen-
satlon whatever for any services rendered or to be rendered to any per-
son, either by himself or another, in relation to any proceeding, con-
tract, claim, mntmwm{{ charge, accusation, arrest, or other matter or

thing in which the United States is a party or directly or indirecily
interestad.

I have omitted the words with reference to the criminal pro-
ceedings.

t will be evident that the law as it exists is broad enough to
cover proceedings in the Departments other than criminal
matters. If the word “court™ is inserted, then Members of

It provides

Congress would be prohibited from appearing as attorneys in
controversies under the provisions of section 2326 of the Re-
vised Statutes of the United States, which is the section pro-
viding for contests in support of adverse claims filed against
applications for mining patents. The United States Supreme
Court in the case of Gwillian ». Donnellan and in subsequent
decisions held in effect that since the passage of the act of
1882—March 3, I think—the United States was a party to
litigation involving the question as to who was entitled to
a patent or as to whether any party was entitled to a patent.
The act of Congress to which I referred provides that in the
event neither party shows himself to be entitled to a patent
the jury shall so find, and judgment shall be entered accord-
ingly. In construing that statute the United: States Supremsa
Court held that the Government of the United States was a
party to all sunits brought under the provisions of section 23206
of the Revised Statutes.

I cite that as one of the instances of a class of cases where
the United States is interested within the meaning of the
language used in this section. There would be no ocecasion
for amending the proposed law by inserting the word “ court”
if by such an amendment you would preclude Members of
Congress who happen to be attorneys and who practice law,
when their duties will permit them to engage in doing so, from
taking cases of that kind. There are a number of classes of
such cases other than the ones to which I have directed atten-
tion. If the statute is to be amended by prohibiting Members
of Congress from appearing as attorneys in cases in which the
United States is interested, then it should provide explicitly,
s0 as to limit the right to the class of cases to which I have
referred. It would perhaps be appropriate to provide that
no Member of Congress should appear as an attorney in a
court of the United States against the Government of the
United States in any case in which the Government has a real
interest; but to provide that in every case in which the Gov-
ernment is directly or indirectly interested, without defining
the character of the interest, as to whether or not it be such an
interest as I have referred to or whether it be the interest in
maintaining the law, would seem to me to be too wide a re-
striction. I merely call the attention of the Senator from
Idaho to the effect of the amendment as it would apply to these
civil actions. \

Mr. BORAH. Mr, President, just a word ‘further in regard
to this matter. In the first place, there are many reasons
suggested for the law as it now stands. As has been snggested,
one of the strong reasons is the influence which is supposed to
accompany a man who occupies a position in this body or in
the House of Representatives. That is one of the reasons
which has been suggested from time to time in support of the
law as it stands without the amendment.

Now, with reference to the matter which has been suggested
by the Senator from Idaho [Mr, HEveurx], it does not occur
to my mind as any reason obtaining with reference to this
particular kind of litigation which might not arise with refer-
ence to any other kind of litigation.

But there is another side to the controversy aside from that
of the interest of the Government, and that is the man who is
contending in litigation against the Government. I maintain
that the. position of a TUnited States Senator should not be
used in the courts or elsewhere or in any other way than that of
a legislator, and that he ought not to appear before any De-
partment or court, because of the inflnence or because of the
effect that his appearance there might have upon those con-
tending against him. The same rule precisely applies with
reference to the courts and the Departments in that respect.
If the statute is too broad with reference to any particular mat-
ter, let it be limited.

If the law were in its first enactment, there might be much
said against its enactment as a law at all; but in view of the
fact that the wisdom of the legislators heretofore has seen fit to
crystallize it into a statute, for the very reason which I have
suggested and for the single reason that it applies to the De-
partments, it should also apply to the courts of the United
States, because the complaint is being made, and it is abroad in
the land, that these influences are used in the cowrts for the

urpose of accomplishing and doing what ought not to be done,

Mr. McLAURIN. Mr. President, I should like to have the
pending amendment stated.

The PRESIDING OFFICER (Mr. Gampre in the chair).
The amendment will be again stated.

The SeceeTARY., In section 115, on page 57, line 24, after the
word “ department,” it is proposed to insert the word * court,”
so that if amended the section will read:

Sec. 115. [Whoever, bei
to Congress, or a Residen

elected a Senator, Member of or Delegate
Commissioner from any Territory of the
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United States, shall, after his election and either before or after he
has qualified, and during his continuance in office, or being the head of
a department, or other officer or clerk in the employ of the United
States, shall, direetly or indirectly, receive, or agree to recelve, any
compensation whatever for any services rendered or to be rendered to
any person, either by himself or another, in relation to any proceed-
ing, contraet, claim, controversy, charge, accusation, arrest, or other
matter or thing in which the United States is a party or directly or
indirectly interested, before any department, court, court-martial,
burean, officer, or any civil, military, or naval commission whatever,
shall be fined not more than $10,000 and imlprisoned not more than
two years; and shall, moreover, thereafter be incapable of holding any
gtt‘hctc o]f honor, trust, or profit under the Government of the United
ates.

Mr. TELLER. Mr. President, this provision will undoubt-
edly include every civil case. In the mining regions there are
large numbers of controversies between miners, where the
Government is a nominal party, but having no interest what-
ever in them., There is a controversy, we will say, between
two men as fo a patent. The patent may have issued to the
wrong person; it is immaterial to the Government whether
John Smith or Richard Jones gets the patent; but a suit is
brought to determine which one of the parties is entitled to
-the patent, and the Government must be a party to the suit.
This provision would cut out from appearing in the case any
lawyer who happened to be a Member of the House of Repre-
sentatives or a Senator.

Mur, President, I am not now in the practice of the law, and
have not been for a good many years; but I have seen many
cases, and have been connected with cases, which would fall
within this rule; and if I had been practicing after I had
been elected a Senator there would have been no impropriety
whatever in my taking a fee, because the Government would
lese nothing whichever way the case might be decided. I think
that this is a pretly strict law as it is, but it should not be
extended so as to apply to such cases as these.

I do not agree with the Senator from Idaho that the courts
are so weak or wicked, whichever he may call it, that the
presence of a Senator or a Member of the House of Repre-
sentatives is going to secure a judgment. That, I think, is an
unwarranted reflection.

Mr. BORAIL. DMr. President——

The VICE-PRESIDENT. Does. the Senator from Colorado
yield to the Senator from Idaho?

Mr. TELLER. Certainly.

Mr. BORAH. Does the Senator from Colorado say that the
heads of Departments are weak and are amenable to such in-
fluences?

Mr. TELLER. I do not believe that this provision had any
application, or ever ought to have had any application, to the
heads of Departments, but we are not proposing to change it.
I do =ay, however, Mr. President, that it is a reflection upon the
courts at least to say that a Senator or a Member of the House
of Representatives appearing before them could secure a verdict
or a decision which he would not get if he did not happen to
be a Senator or Representative,

Mr. CLAY. Mr. President, with the Senator’s permission,
before he takes his seat, I should be glad to ask if that amend-
ment were adopted could a Member of Congress defend an ac-
cused man in a United States court in a criminal case? Is it
not the fact that the United States is a party to every criminal
case in a Federal court; and, therefore, would a Member of
Congress be permitted to practice law to any extent under the
provisions of this bill; especially in crimiral cases?

Mr., TELLER. Of course it would include every case where
the Government was a party, whether really or nominally, I
think Senators who are interested in this matter would do well
to examine the debate which took place when the original law
was enacted and read the speech then made by Senator John
P, Hale against the bill. I doubt whether there was a better
man morally in the Senate than John . IIale. In that speéch
he made a very vigorous and able remonstrance against the bill
at that time. I do not see any need, Mr. President; for now
extending its provisions,

Mr. McLAURIN, Mr, President, I do not belleve that the
fact of a lawyer being a Senator or Representative in Congress
will have any undue weight with the courts. I do not believe
because there is a provision of law that Senators and Repre-
sentatives in Congress shall not be permitted to practice before
the Departments, or to receive compensation for any influence
they may exert in behalf of their constituents before the De-
pariments, that is any reason why Senators and Representa-
tives should be forbidden fo practice before the courts of the
counfry where the United States Government is a party. But
if it be a fact that a Senator or a Representative does exercise
undue power and infiluence over the courts, it were better to
bave that power and influence exercised in behalf of a de-

fendant than to have it exercised in behalf of the Government
in the prosecution of the defendant.

- Many men are dragged before the courts, sir, who are en-
tirely innocent of the charge preferred against them by the
indictment, They are carried away from home to a county
other than the one in which they live; they are strangers, ex-
cept in their immediate vicinage, and they are tried when they
have no means of securing the attendance of witnesses in their
behalf; they have scanty means to employ an attorney, and if
it may be that the powerful influence of a Senator or Repre-
sentative, as depicted by the Senator from Idaho [Mr. Borau],
may be brought by the Government against such a defendant,
surely even-handed justice should permit this influence to be
brought in the defense of the defendant. He is presumed to be
innocent until his guilt appears by the verdict of the jury and
the judgment of the court.

As has been said by the Senator from Colorado [Mr, TELLER],
miners are brought before the courts on charges, and they are
to be tried; farmers are brought before the courts on charges
when they are indicted, and when they are perfecily innocent,
and they are to be tried. What reason can be given for the per-
mission that this influence, whether it be real or imaginary,
which a Senator or a Representative in Congress exercises over
a court should be exercised in behalf of the Government for
oppression and not in behalf of the defendant for his defense?
There could be no reason for permitting a Senator or Repre-
sentative to prosecute a defendant in court that is not a good
reason for permitting that defendant to employ an attorney,
though Representative or Senator he may be, to defend him in
the same court.

I do not believe, as I said at the outset, there is any undue
exercise of influence over the court by reason of the fact that
a lawyer who appears before it is a Senator or a Representa-
tive. It sometimes happens that a lawyer of great power ot
intellect and profound learning in the lore of his profession is
able, by the mere fact of his name, to exercisé an influence upon
courts and juries that no Senator, because of the name of Sen-
ator or Representative, because of the name of Representa-
tive, could exercise upon juries or upon courts.

Courts have respect for the opinions of lawyers who prac-
tice before them higher than that which they have for the opin-
ions of Senators and Representatives, The fact is that the man
who is engaged constantly at the bar in the practice of his
profession is supposed by the courts, and properly so, to be
better up on the practice than Representatives and Senators
who are supposed to give their attention to legislative matters.
The Senator himself will recognize the proposition that a law-
yer is supposed to be a better lawyer, a better practitioner, with
more influence with courts and juries, before he has been in
the Senate or the House of Representatives any considerable
time than he is afterwards. I submit, sir, that this section
ought to be passed as it is, without amendment, and I hope the
amendment will be voted down.

Mr. BORAH. Mr. President, the Senator seems fo read the
section differently from what I do. It does not permit a man
to appear in a case where the United States Government is a
party any more to prosecute than it does to defend, or vice
versa. If a man should be arrested nnder such conditions as
have been so vividly pointed out by the Senator, and it appears
that he can not have a fair trial without the influence of a Sen-
ator, there is no reason in the world why his Senator should not
appear and defend him if he does not want to accept any pay
for it. He can appedr for the purpose of protecting his client
if he does not accept any compensation; and I think those who
drew this bill acted very wisely in condemning the acceptance
of compensation in such cases, because he will not likely appear
very often unless he is paid.

So far as the question of influence upon the counrt is con-
cerned, I do not care to discuss that any further than to say
that we must admit that the same rule which applies with ref-
erence to the Departments must necessarily apply with refer-
ence to the courts. It appears that once in a while the courts
get into polities, become interested in such questions, and are
more or less concerned with reference to results, as we all know.
We have had some experience along those lines. I have not
been in the Senate long enough to know whether a man ceases
to be a lawyer after he geis here, as suggested by the Senator
from Mississippi, but I know a great many of them practice
after they get here who did not practice before.

Mr. MCLAURIN. Now, let us see whether it will apply to
the Government of the United States—

Any compensation whatever for any services rendered or to be
rendered to any person, either by himself or another—

That is, whether the services are to be rendered by himself
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or by another. That would not include the United States.
A BSenator could be employed under that provision for the
purpose of representing the United States, because he would
not then be rendering any service to any person.

Mr. BORAH. Mr. President, that would not preclude a
Senator from appearing in defense of his client if he desired
to do so without compensation, as I said.

Mr. McLAURIN. I will answer that part of it in a moment.
But that cuts out the proposition of the Senator that it would
preclude a Senator or Representative from practising in a
court in behalf of the Government. It would not shut him out
from prosecuting in a court, as the Senator must see by read-
ing this provision.

Now, as to volunteering or rendering service to a client.
Since I have been a United States Senator I have not ap-
peared for compensation in the defense of any man indicted in
the Federal courts so far as I now recall, but I have volun-
teered my services to defend in United States court without
fee. I defended men in the Federal court in a case where
there were several hundred of them indicted who were, as I
thought and think now, innocent. They belonged to a lawful
organization, the Farmers' Union, which was then in its
infancy -in the State of Mississippi.

Although the union was a lawful order, organized for a
Iawful aim, four or five men who were members of the organ-
ization were charged with committing an offense, and there-
upon all the members of the union in the two courties were
indicted on the ground that everybody who belongs to an

" illegal organization or an organization organized for any
illegal purpose is liable for the acts of all the others, a false
premise in this case. They were not organized for any unlaw-
ful or lawless purpose. The purpose of their organization was
lawful, but a detective had been down among them—and like
detectives generally, who think they must bring back game in
their bags or be considered not fo have earned their money—
this detective managed to have these men indicted. I ap-
peared for them voluntarily, withont any fee, but there
could have been no reason why any Senator or Representative
in Congress should not have been permitited to defend them
for a fee. Why should there be a law that would prevent a
Senator or Representative who is a lawyer from defending one
of those men, but would permit a Senator or Representative to
use his influence—if there is any influence unduly used—be-
fore the court against them and for the prosecution?

Mr. BORAH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Mississlppi
yield to the Senator from Idaho?

Mr. McLAURIN, Certainly.

Mr. BORAH, Suppose one of those farmers had had a
matter before a Department which was of prime concern to
him and of much interest to him and he had offered to employ
you, is there any reason why you should not have been em-
ployed?

Mr. McLAURIN. Yes, sir; a very good reason.

Mr. BORAH. What is it?

Mr. McLAURIN. Because when you are before the Depart-
ments you are representing your constituents in an official
capacity; you are performing an official act for them. It is
part of a Senator’s duty to represent them before the Depart-
ments. But when he represents them in a court of justice he
is not representing them as an official. There is a vast dif-
ference. The Senator can go up and perform a function before
the Departments that a private citizen ean not. Why? Not
because there is any corruption in the Department, not be-
cause there is any weakness in the Department, but from the
fact that that Department understands that the Senator is be-
fore them as an official of the United States and that his act is
an official act. That is the reason Senators should nct be per-
mitted to practice for compensation before the Departments.

Mr, BORAH. Mr. President—

The VICE-PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Idaho?

Mr. McLAURIN. Yes.

Mr. BORAH. Does the Senator contend that a Senator al-
ways represents a party in an official eapacity before the De-
partments?

Mr. McLAURIN. If he is acting as an official, he does—if he
is acting as Senator.

Mr. BORAH. Yes, if he is acting as an official; but there are
many instances in which when he goes there he is not acting as
an official at all.

“  Mr. McLAURIN. I do not think so.

Mr. BORAH. I apprehend that it would not be necessary to
have any law to prohibit a Senator from going before the De-
partments and taking compensation for his work when he was

acting officially. Certainly, this law is not designed for the pur-
pose of preventing a Member of Congress from taking compensa-
tion when he is acting officially before a Department.

Mr. McLAURIN. When the Senator goes before a Depart-
ment with a recommendation. for the appointment of an official
he is doing that as a Senator; when the Senator goes there for
the purpose of looking into some land matter for one of his
constituents he is representing his constituent. He is doing
that as a Senator. What act is it that the Senator can go before
a Department and perform which is not an official act?

Mr. CLAY. Will the Senator permit me to ask him a
question?

The VICE-PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Georgia?

Mr. McLAURIN. With pleasure.

Mr. CLAY. I ask the Senator, is there not an important dis-
tinction between practicing before a Department and a court?

Mr. McLAURIN. TUndoubtedly.
aiMr. CLAY. Just one moment, with the Senator's permis-

on——

Mr. McLAURIN. Certainly. :

Mr. CLAY. Take the Post-Office Department. We appro-
priate $200,000,000 a year to run it. That Department gets its
very life from Congress. That Department makes its recom-
mendations to Congress. It is constantly asking favors of Con-
gress. Consequently, a Member of Congress will have greater
influence with the Department than a private citizen. I can see
why a Member of Congress would think it improper to practice
before the Departments regardless of explicit law. The Depart-
ments of the Government get their life from Congress; they get
the money to support them from Congress. But when you come
to the courts, the courts are under no obligation to Congress.
Their judges hold their offices for life, with fixed salaries.
There is quite a distinction between the two, and I think the
Senator from Mississippi [Mr. McLavrIN] is eminently correct.

Mr. MCLAURIN. I thank the Senator from Georgia for that
statement, because every word of it is perfectly sound. The
difference between going before the Departments for the pur-
pose of representing not a elient, but a constituent, and going
before a court for the purpose of representing a client is just
as wide as distance,

Mr. BORAH. Mr. President—

The VICE-PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Idaho?

Mr. McLAURIN. Certainly.

Mr. BORAH. How would it be with reference to a court-
martial?

Mr. McLAURIN. There is a provision here against their ap-
pearing before a court-martial.

Mr. BORAH. Yes. What difference is there between that
and a court?

Mr. McLAURIN. I do not know about that. I do not see any
difference, so far as I am concerned, but it is in here. I did not
put it in here. I am not responsible for it. The Senator need
not *“shake his gory locks at me.”

Mr. BORAH. Mr. President, it is not my locks which the
Senator need be afraid of, but the law.

Mr. McLAURIN, I am not afraid of the law, The law pro-
tects me.

Mr. BORAH. I am nof censuring the Senator from Missis-
sippli or any other Senator for putting this provision in. I
am simply saying that the reason for the law's existence now
applies equally to its extension to the courts.

Mr, McLAURIN. Then would the Senator have the word
“ court-martial ” stricken out?

Mr., BORAH. No, sir; I would have the word “court” put
in, as I suggested.

Mr. McLAURIN. Mr. President, as suggested by the Senator
from Georgia [Mr. Cray], the Post-Office Department is a De-
partment that gets its appropriations from Congress, The Iost-
Office Department relies a great deal upon Senators and Repre-
sentatives to make recommendations for appointments in the
different States and districts, and, relying upon them, it would
be a great absurdity to say when the Post-Office Department
calls upon a Senator or Representative, or permits him to come
without being called upon, to recommend a man for office, that
Senator or Representative should be permitted to receive com-
pensation for that; to sell his influence, to sell his official ac-
tion, in other words, for money. In this commercial age that
might be considered by some as good business, but I do not
think the Senate of the United States so considers it. I hope
the amendment of the Senator from Idaho will be promptly
voted down.

Mr. BORAH. I ask that the amendment go over for to-day.
I desire to prepare a more extensive one.
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The VICE-PRESIDENT. The Senator from Idaho asks that
the pending amendment may lie over.

Mr. HEYBURN. I have no objection to its going over.

Mr. TELLER. I have no objection to voting on the amend-
ment, but the Senator from Idaho asks that it go over.

The VICE-PRESIDENT. The amendment will lie over. The
next section passed over will be read.

The Secretary read the next section passed over, as follows:

8ec, 116. [Whoever, being elected a Member of or Delegate to Con-

ess, or a Resident Commissioner from any Territory of the United

tates, shall, after his election and either before or after he has quali-
fled, and during his continuwance in office, directly or Indirectly, him-
self or by any other person in trust for him, or for his use or benefit, or
on his account, undertake, execute, hold, or enjo;-. in whole or in pa
any contract or agreement made or entered into in behalf of the Unit
States by any officer or person anthorized to make contracts on its be-
half, shall be fined not more than $3,000. All contracts or agreements
made in violation of this section shall be vold, and whenever any sum
of money is advanced by the United States in consideration of any
such contract or agreement it shall forthwith be repaid; and In case
of failure or refusal to repay the same, when demanded hy the proper
officer of the Department under whose authority such contract or agree-
ment shall have been made or entered into, suit shall at once be brought
against the person so failing or refusing and his suretles for the recov-
ery of the money so advanced.]

Mr. HEYBURN. The existing law provides for an arbitrary
fine of $3,000. The court is given no option whatever. ‘The
committee has reported this section with an amendment, insert-
ing the words “ not more than,” so as to read “not more than
$3,000.” I think outside of that there is no material change,

The Secretary read as follows:

8ec. 117. [Whoever, being an officer of the United States, shall on
behalf of the United States, directly or indirectly make or enter into
any contract, bargain, or agreement, in writing or otherwise, with any
Member of or Delegate to Congress, or any Resident Commissioner from
any Territory of the United States, after his election as such Member,
Delegate, or Resident Commissioner, and either be{ore or after he has
qualified, and during his continuance in office, shall be fined not more
than £3,000.] (R. 8., 8. 3T42.)

8ec. 118, Nothing contained in the two tprecedlng sections shall
extend, or be construed to extend, to any contract or agreement made
or entered into, or accepted, by any incorporated company, where such
eontract or agreement is made for the general benefit of such in-
corporation or company; nor to the purchase or sale of bills of ex-
change or other property by any Member of or Delegate to Congr
or Resident Commissioner, where the same are ready for delivery, an
payment therefor is made, at the time of making or entering into the
contract or agreement.

Mr. CULBERSON. Mr. President, I stated a week or two
ago that I desired to offer an amendment to the bill covering
the giving out of information by an officer of any Department
prior to its official deliverance by the Department, in so far as
it might affect market values of agricultural products, the
object being to cover the case which arose in the Department
of Agriculture with reference to the cotton yield.

In another body on the 21st of Jannary an amendment
known as section 119a was adopted having this purpose in view,
and I offer it here now, and trust that the Senator in charge of
the bill may see fit to allow it to be adopted.

The VICE-PRESIDENT. The Senator from Texas proposes
an amendment, which will be stated.

Mr, SUTHERLAND. When the Senator from Texas offered
his amendment before, he suggested that it come in after sec-
tion 119, and it was suggested by the Senator from Idaho, I
think, that it would better come in at the end of the chapter,
after section 124, to which I understood the Senator to assent.

Mr. CULBERSON. The statement of the Senator from Utah
is entirely correct. Probably I ought to have stated a while
ago that I offered it to be inserted at this place, because a simi-
lar amendment has been adopted in another body at this point
as section 119a.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Texas will be stated.

The SECRETARY. On page 60, after line 14, add, as a new
section, the following:

Sgc. 119a. Whoever, being an officer or employee of the United
States or a dpe.rson acting for or on behalf of the United States in any
capacity under or by virtue of the authority of any Department or office
thereof, and while holding such office, employment, or position sghall,
by virtue of the office, employment, or lg)osit on held by him, become
possessed of any information which might exert an Influence upon or
affect the market value of any product of the soil grown within the
United States, which information is h{ law or by the rules of the
Department or office required to be withheld from publication until a
fixed time, and shall willfully impart, directly or indireetly, such in-
art thereof, to any person not entitled under the
law or the rules of the Department or office to receive the same; or
ghall, before such information is made publie. through ar official
channels, directly or indirectly speculate in any such product respect-
ing which he has thus become possessed of such information, by buying
or selling the same in any quantity, shall be fined not more than
$10,000 or imprisoned not more than ten years, or both.

Mr. TELLER. Mr. President, this is a modification of exist-
ing law, and while I presume it is in order to offer such an
amendment, it is contrary to the purpose of the Codification
Commission and contrary to the universal rule of codification.

formation, or any

It may be a very good amendment; the principle may be very
good, and possibly it ought to be adopted, but if it is adopted
it should be in a separate bill.

If we commence putting in the bill all the things that ought
to go in we will not get through with this bill at the present
session, There are a great many things that ought to go in,
but they will be left out, undoubtedly, unless we commence a
general amendment of the laws. If we do, then everything will
go on. If the committee allow these things to go on now we will
be at it indefinitely. I am not opposed to the principle of the
Senator'’s amendment. I do not know about the phraseology
of it, but the idea that Government officials shall maintain
secrecy where they are charged with secrecy is all right. That
is all there is about it. That is what I think they should do.
But I do not think we should go beyond a mere revision of the
laws as they now exist. The purpose is to put the statutes now
existing in proper form and not to enact a lot of new ones.

Mr. HEYBURN, Mr, President, the suggestion of the
Senator from Colorado is directly in line with the policy that
was adopted and has been thus far pursued by the committee,
to treat this work as a revision of existing law and not as the
enactment of new statutes, for the very good reason that any
proposition of original legislation in Congress should go to the
standing committees of Congress for consideration. The joint
tt.‘;}mmittee is not invested with power to consider new legisla-

on,

I agree with the Senator from Texas that this provision
should be incorporated into the laws of the United States, but I
think it should go in through the ordinary channels of legisla-
tion. I do not believe there would be any serious objection to
the enactment of such a law if it were introduced and sent to
the proper committee, If we once open the door to new sug-
gestions of legislation, it will be difficult to say whether we
can close it or not. There are before me on the desk a great
many propositions for the enactment of new laws in connection
with the revision and codification of existing law, and to yield
to them is rather a dangerous proceeding and might be taken
as a precedent which would give us trouble.

The purpose of the amendment commends itself to me and
would commend itself unhesitatingly to Congress, and would be
enacted without any difficulty, because it is obviously in the
interest of confining the officers of the Government to the per-
formance of their strict duty, and providing that they shall not
take advantage of official knowledge for the purpose of personal
gain either to themselves or their friends. I had hoped the
Senator from Texas would not press this amendment, because
it is not germane to the law upon which it is sought to be
engrafted. We are dealing in sections 119 and 120 with the
restrictions upon Members of Congress. Now, this does not
propose to restrict Members of Congress, but to restrict the
clerical and other officer or employees in the administrative
branch of the Government, and if it were to be considered at
all it seems to me it ought not to be at this place.

Mr. CULBERSON, I will say to the Senator that I am not
a stickler and will not be as to where the amendment shall
appear in the bill. If he is willing to accept it as an independ-
ent section, I shall be glad to offer it as such,

Mr, HEYBURN. I will say if it is to be considered and
adopted at all, it should go in among those provisions affecting
executive or administrative officers and not as a part of the
chapter pertaining to legislative officers.

Mr. CULBERSON. I have stated that I offered it here sim-.
ply because another body, where the same measure is pending,
has adopted it as section 119a.

I will state, if the Senator will permit me, that this provision
in the form of a bill has already passed the Senate and passed
the House of Representatives. But it became involved in some
matter of conference and never became a law. The measure
I propose here is, in a somewhat modified form, not as strong
as it was then, that which passed the ftwo Houses. I hope
the Senator will agree to the suggestion I made, that the com-
mittee accept this amendment, because the bill contains a
great deal of new law, absolutely new law, Mr. President, and
as I understand, creating new offenses against the United
States, changing the penalty, ete. The head note reads:

Existing law is prinied in roman; amendments and new sections are
printed in italies; sections which have been redrafted or from which
any material matter has been omitted, or which have been formed by
combining different sections or provisions of existing law are printed
in brackets.

Mr. President, this is an important matier. Here is the
Department of Agriculture of the United States engaged in
securing statisties of the production of cotton in the Southern
States. An officer or employee of that Department, taking
advantage of his confidential relation to the Department, sold
the information to speculators in New York City and created
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great disturbance in the market. It occurs to me, when we are
allowing other amendments to this bill creating new offenses
against the United States, the agricultural interest onght to
be protecied in the particular which we ask here without any
extended argument to have it done. I submit to the Senator
that he ounght to accept this amendment, it having already
passed another House in the consideration of this measure.

Mr. HEYBURN. I am not inclined to be persistent in op-
posing the insertion of the amendment, but I would suggest to
the Senator from Texas that if we are to adopt it it should be
as an independent section and under the proper head or within
the proper chapter,

Mr. CULBERSON. I am perfectly willing to accept that
suggestion. ;

Mr. HEYBURN. If the Senator will withhold it until we
come to those chapters where it would be appropriate as a
new section, I am not at all disposed to object to it, because I
approve the principle of the legislation.

Mr. CULBERSON. Very well; I accept the suggestion of the
Senator and will offer it as an independent section at another
place in the bill.

Mr. HEYBURN. I suggest to the Senator from Texas that
it will be more proper to offer it when we come to treat of
offenses by employees of the administrative department of the
Government.

The VICE-PRESIDENT. The Senator from Texas with-
draws his amendment. The next passed over section will be
stated.

The Secretary read section 125, as follows:

Bec. 125. [Whoever having taken an oath before a competent tri-
bunal, officer, or personm, in any case in which a law of the United
States authorizes an oath to be administered, that he will testify, de-
clare, depose, or certify truly or that any written testimony, declara-
tion, deposition, or certificate’ by him subscribed, is true, shall willfully
and contrary to such oath state or subscribe any material matter
which he does not believe to be true, is guilty of perjury, and shall be
fined not more than $2,000 and imprisoned not more than five years.]

Mr. BACON. Is there any other change in the section from
existing law than as to the provision in existing law which dis-
qualifies the party thus convicted of the right thereafter to give
testimony in court?

Mr. HEYBURN. That is the only change made in existing
law. The change consists in the omission of the provision——

Mr. BACON. The idea being that a party should still be a
competent witness, and the fact of his having been previously
convicted should go to his credibility. It might be necessary
to specify that that fact might be given in evidence. It could
not be given in evidence by the prosecution unless the defend-
ant himself put his character in issue, and yet the prosecution
ought to have the opportunity to prove that faect, in order that
it might go to his credibility. It is a rule in criminal law and
practice that no evidence can be given against the character of
an accused unless the accused himself puts his character in
issue by offering to prove his good character. Then the prose-
cution is at liberty to prove what it can against the character
of the accused. But no man when put upon trial can be preju-
diced on that trial by having evidence given by the prosecution
of his bad character. If we are going to make the change—
and I think the change has in it the merit of a correct pur-
pose—it seems to me, in order that the purpose may be effected,
that the fact of his prior conviction may go to his credibility
and not to his disqualification, it is necessary that there should
be an express provision of law that in the prosecution the fact
of the conviction could be put in evidence.

I think it would be very well, instead of entirely eliminating
that feature from the law as it now exists, to modify it to the
extent of simply permitting such proof to be made as would
enable the fact of his prior convietion of perjury to go to his
credibility.

Mr. HEYBURN. The proposed change in existing law puts
the practice in the Federal courts upon the same plane as it is
now in nearly all, and I think I may safely say all, the States.
It is always permitted under existing law in the States, which
is as this section would be with that provision stricken out, to
ask a witness whether or not he has been convicted of perjury,
and if he denles it you may prove that he has been. That may
be done under the law of the States, and it is done without
any special provision in the nature of an enactment. It is
done under the rules of evidence. It goes to the question of
determining the weight of the evidence given by the party.

Mr. McLAURIN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Idaho
yield to the Senator from Mississippi?

- Mr. HEYBURN. Certainly. 4

Mr. McLAURIN. I do not claim to be accurate, but my rec-
ollection of the common law is that the very conviction of a
man of perjury itself renders him incompeient as a witness

in any case thereafter; that it is competent to give in evidence
the fact that a party has been indicted for perjury, but it does
not exclude him from the witness stand. I am not sure about if,
but it is my recollection that the very conviction of a man of
perjury renders him incompetent as a witness. I suggest that
there is enough in that for the Senator to look into it, because
I do not think there is much doubt about it.

Mr. HEYBURN. In the United States court the exclusion
of a party who has been convicted of perjury is pursuant to
section 5392 of the Revised Statutes, which provides in express
terms that such a party shall be incapable of giving testimony
in any court of the United States until such time as the judg-
ment against him is reversed.

Now, I would suggest in connection with that that it has
worked a hardship very often in the States. Parties who have
been convicted, but who have prosecuted appeals from the
Jjudgment of conviction, have been precluded from testifying in
court, and those parties were afterwards relieved from the
odium of the charge and the effect of the conyvietion by the
appellate court. Parties other than the persons convicted of
perjury have been deprived of the benefit of their testimony in
very important legal matters.

Mr. McLAURIN. Will the Senator allow me to interrupt
him just here?

Mr. HEYBURN. Certainly.

Mr. McLAURIN. I was going to say that while that pro-
vision is in section 5392 of the Revised Statutes, yet it is
very often that a statute is merely declaratory of the common
law. The Senator will recall to his mind many instances where
that is the fact. This is merely declaratory of the common
law, as I recollect it.

Mr. HEYBURN. I will say that the rule of the common law
has not been retained in its purity either in England or in
this country in regard to matters of evidence. Up to a certain
time a witness in the English courts might upon his cross-
examination be asked anything that would go fo affect the
credibility of his testimony. Those who are familiar with
the Tichborne case will remember distinctly that a witness
on the stand in that ease was asked as to the most trivial
and the most damaging charges that had been made against
him in connection with his life in other cities and in con-
nection with his private life, although it had nothing what-
ever to do with the issues under consideration, and the court
permitted it.

But growing out of that controversy the rules of evidence
have been modified and restricted by legislation, because it was
so apparent in that case that the rule which was held to be
the common-law rule was so open to abuse that it was neces-
sary by legislation to define a boundary beyond which you
could not go to discredit a wiiness who was not a party to the
snif, had no interest in it, and was there in enforced attendance
in pursuance of a subpecena against which he could make no
resistance. So the courts in the interest of protecting such
witnesses have modified that rule.

Now, in this country following the consideration of that ques-
tion, our States by legislation have modified the law as it
existed at the time of the adoption of our Constitution, so that
there eould be no question about it, and to-day in nearly ull the
State courts, pursuant to the legislation of the States, a party
may testify as a witness as to the faets, and it may be shown
as against his testimony that he has been convicted of perjury,
and the party in whose behalf he testifies may then show
that while he has been convicted he is prosecuting an appeal,
so as to show that the convietion has not become final; and if
he has been convicted and then on appeal has beén released,
that fact may be shown, and he stands as any other citizen
does, clear of the imputation of a crime.

The proposed amendment of the committee here is merely
that the rule which pertains in the State courts may pertain in
the United States courts, and that a person who is competent
in the State courts may be competent in the United States
courts. It is in the interest of uniformity in the rules that
govern the procedure of the courts in these matters.

The VICE-PRESIDENT, The next passed-over section will
be stated.

The Secretary read section 133, as follows:

Sec. 133. Whoever, being a juror, referee, arbitrator, appraiser, as-
sessor, auditor, master, receiver, Unfterl States commissioner, or other
person authorized by any law of the United States to hear or deter-
mine any guestion, matter, couse, controversy, or proceeding, shall ask,
receive, or agree to reccive, any moncy, property, or ralue n‘ any kind,
or any promise or agrecment therefor, upon any agreement or under-
standing that his vote, opinion, action, judgment or decision shall be
influenced thereby, shall be fined not more than $2,000 or imprisoncd not
more than two years, or both.

Mr. HEYBURN. I call attention to the fact that this section
is new law, but not a new principle of law. It extends the pro-
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visions of exising Jaw fo a new class of officers and to conditions
that have arisen since the enactment of the original law, and
while it might be said that it is in the nature of proposed new
legislation, yet it is not, except as I have suggested. The same
can be said of sections 134, 138, and 163, the following sections.

Mr. BACON. Does the Senator think that the words in the
section “upon any agreement or understanding that his vote,
opinion, acfion, judgment, or decision shall be influenced
thereby ” are necessary? They may be harmless, but they seem
to me superfluous, =

Mr. HEYBURN. I think as a matter of first intention, were
I drawing the section, I would not insert those words, but they
are not inappropriate. They are rather an elaboration of the
thought, but not inappropriate.

Mr. BACON. I said they were harmless, but I thought su-
perfluous. )

The Secretary read as follows:

Spc. 134, Whoever being, or about to be, a witness upon a trial,
hearing, or other proceeding, before any court or any officer authorized
bg the laws of the United States to hear evidence or take testimony,
shall receive or agree or offer to receive a bribe, upon any agrecment
or understanding that his testimony shall be influenced thmy. or that
he will absent himscif from the trial, hearing, or other pri ing, shall
be mﬁ\d not more than $2,000 or imprisoned not more than two ypears,
or

Sec. 138. Whocver being a prisoner, confined in a prison, peniten-
tiary, jail, or other place of detention, or being in lawful eustody of an
officer or other person by authority of the United States, shall escape
or attempt to escape from such prison, penitentiary, jail, or other place
of detention, or custody, shall be fined not more than £1,000 or impris-
oned not more than seven years, or both.

Mr. HEYBURN. I reserved the right in the committee to
suggest my objections to section 138, which makes an attempt
torescape by a prisoner in the custody of an officer or in jail
a felony.

I have not very much sympathy with that kind of legislation.
I think that the officers intrusted with the custody of prisoners
should be responsible for their safe-keeping, and if a man who
is in the position of a prisoner, either before or after convie-
tion, in that ineclination to obtain his liberty which is deep seated
in every human being, undertakes to escape, I think the sole
responsibility should rest upon the officer, and that it should
not be made a crime for the criminal already under conviction,
charged with a crime, to attempt to protect himself by that
universal law of nature which appeals to all of us.

I therefore submit that section to the wisdom of the Senate.

Mr. BACON. I should like to inguire of the Senator whether
his objection is limited to the case of an attempt or whether it
also includes the case of an escape? The reason why I ask the
question is that it is not an unusual provision of law in the
States to make it a felony for a convict to escape, but there is
a vast difference between escaping and attempting to escape, or
an alleged attempt to escape. It is easy to charge and difficult
to disprove that a prisoner attempted to escape.

Mr. HEYBURN, It seems to me that this class of legisla-
tion is equivalent to punishing the prisoner for the fault of the
officers of the law who permit him to escape. I have not under-
taken to elaborate or formulate my exact objections to this
class of legislation, but it does not appeal to me as being neces-
sary at all.

Mr, BACON. I did not mean to commit myself to a support
of the view that he should be punished for an escape. I wanted
to know what was the attitude of the Senator from Idaho in
regard to the matter, whether it included escape or was limited
to an attempt to escape.

Mr. HEYBURN. My views are the same in regard to an
eseape.

Mr. BACON. I think there is indirectly already a penalty to
be imposed upon a man who would escape—that he shall not be
allowed any commutation of time that would otherwise be given
if he had a good record.

Mr. HEYBURN. I think that is proper. I think it is proper
to deprive the party who attempts to evade the sentence of any
privilege under the law, and I think it is proper to punish the
officer responsible for his custody for allowing him to escape.
But I do not think it is proper to punish the prisoner for the
default of the officer in the performance of his duty.

Mr. TELLER. I should like to ask the Senator from Idaho
if he wants to move to strike out the section. Does the Senator
make a motion?

The VICE-PRESIDENT. There is no motion pending in re-
gard to the section, and it remains in the bill unless by motion
it is stricken out.

Mr. HEYBURN. As a member of the committee and as
chairman of the joint committee I have felt it inappropriate
that I should move in these matters further than to express the
views which I hold and which I expressed in the committee,
where I reserved the right to do it. If the position which I

suggest does not appeal to any other member of the Senate to
such an extent that he i8 induced to make a motion to strike it
out, then I feel that my objection amounts merely to a protest.

Mr. TELLER. I will accommodate the chairman of the com-
mittee by moving to strike out section 13S.

The VICE-PRESIDENT. The Senator from Colorado moves
to strike out section 138.

The motion was a to.

The VICE-PRESIDENT. The Secretary will read the next
section passed over.

The Becretary read as follows:

Brc. 163, Whoever shall so place or connect together different parts
of two or more notes, bills, or other genuine instruments issued under
the authority of the United Btates, or by any foreign government, or
corporation, ag to produce one instrument, with intent to defraud, shall
be deemed guilty of forgery in the same manner as if the parts so put
together were falsely made or forged, and shall be fined not more than
$1,000 or imprisoned not more than five years, or both.

Mr. HEYBURN. That is new legislation in one sense, and
yet it is merely an extension of existing provisions of law to a
newly discovered manner of committing an offense. When the
existing law was enacted such an offense was not contemplated,
becanse if committed at all, the method had not been brought to
the notice of the courts. It consists of taking a number of bills
apart and shortening each to such a small extent as not to be
noticeable, and taking the pieces and putting them together
until, by a combination, say, of hundred-dollar notes cut up in
this way they would find themselves in possession of enough
pieces t0 make an extra hundred-dollar note. So it is neces-
sary to provide against that kind of an offense,

Mr. TELLER. I do not want to interfere with the com-
mittee, but it strikes me that an offense of that kind would
come within the provisions of the law providing for counter-
feiting the currency.

Mr. HEYBURN. This section is in that chapter.

Mr. TELLER. I do not believe it is necessary to put it7in.
I think the offense the Senator speaks of is prohibited as a
counterfeit of the currency itself. However, no harm will
come from putting it in.

The VICE-PRESIDENT. The Secretary will read the next
section passed over.

The Secretary read as follows:

Bec. 185. [Whoever, being the owner, driver, conductor, master, or
other person having charge of any stagecoach, railway car, steam-
boat, or conveyance of any kind which regularly perform trips at
stated perfods on any post route, or from any city, town, or place to
any other city, town, or place between whicl the mail is rexlulnrly
carried, and which shall ecarry, otherwise than in the mail, any letters
or packets, except such as relate to some part of the cargo of such
steamboat or other vessel, or to some article ecarried at the same time
by the same stagecoach, railway car, or other vehicle, except as other-
wise provided by law, shall be fined not more than $50.]

Mr. BACON. That is a section which was passed over at
my suggestion when the bill was being read on the former oc-
casion. It seems to me that an examination of it will show
that it unnecessarily and unduly and, I may say, improperly
restricts the parties engaged in the commerce of the country—
that is, I mean the common carriers—in the transmission of
communications from one part of their line or from one set
of employees to another in the proper performance of their
duties and in the operation of their business.

I call atténtion now to the limitations of this section. Of
course Senators will recall that this section is in connection
with the penal statutes, the purpose of which is to protect the
Government of the United States against the improper car-
riage of what is properly mail communication by other than
the postal authorities, This is one of the sections in that
connection, and it is to the effect that no common ecarrier or
other person engaged in like business shall carry any such
mail matter or any such communication except—I read simply
the exception without reading the entire section over—

Except such as relate to some }mr‘t of the cargo of such steamboat
or other v or to some article carried at the same time by the
same stagecoach, railway car, or other vehicle.

It will be noted that it would be a penal offense for any
official of a railroad company, in case of a wreck on the road
and the sudden sending of a relief train, to send on that train
any note addressed by one officer of the company to any
other official or employee of the company directing what
should be done in such a case of emergency. That is not an
unusual case by any means., It is something which unfortu-
nately is occurring almost every day in some part of the
United States. There is a wreck of a railroad train, and a
relief train has fo be sent to accomplish what is necessary in
the interest of the road and in the interest of humanity. The
writing of a note and sending it hurriedly by anyone upon
that train would make the party sending it and the party car-
rying it subject to this large penalty.
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It is not necessary to even illustrate by so extreme a case
as that. In the operation of railroads it is necessary every
day that railroad officials should be communicating‘up and
down the line of road with other officials and employees as to
matters connected with the operation of trains or matters
relating to the maintenance of the property. They ought to
have that opportunity simply as a matter of right and com-
mon justice, and to deny it to them is to subject them to very
great inconvenience, if not loss.

It is not always practicable even for them to send a tele-
gram from one point to another or from one official to another,
It is absolutely necessary that there should be written com-
munications frequently, aside from the fact that there are
points along the line where there are no facilities for sending
or receiving dispatches,

It seems to me that while the purpose of the section is cor-
rect, it ought to be guarded and made more liberal in these
particulars. I do not suggest any particular amendment. I
suggested the same thought when the matter was before the
Senate upon the former occasion. The attention of the commit-
tee has been called to it, and they are probably either in a
position to show why there should be no amendment or to
propose one which will be satisfactory.

Mr. SUTHERLAND obtained the floor.

Mr. TELLER rose.

Mr. SUTHERLAND. I yield to the Senator from Colorado
if he desires to proceed.

Mr. TELLER. I wish to inguire if this provision would not
prevent express companies or if it is intended to prevent ex-
press companies from taking packages? It is not uncommon in
these ‘days to send by express letters containing money which
can be sent by mail, and so can money be sent by mail for
that matter. There is also another custom I am somewhat fa-
miliar with. Railroad companies frequently make up a pack-
age of directions to their subordinates along the line, which
they would not want to put in the mail and which are delivered
as the train goes along.

I suppose the real purpose in preventing the carriage of a
package of this kind was to prevent the carriage for profit, and
I think, perhaps, there ought to be some provision that shall
prevent a transaction that might arise. The railroads are do-
ing what they have been doing ever since railroads began, I
think.

Mr, BACON. The Senator will pardon me. He will notice
the language of the section. It limits such communications
not simply to the officers of the road, but absolutely to officers
of the very train upon which the communication goes. It is too
rigid entirely,

Mr. TELLER. That is the cbjection.

Mr. BACON, It is too narrow.

Mr. TELLER. The only purpose the Government can have
in preventing packages of this kind from being carried is to
prevent an interference with the revenues of the mail. In a
majority of cases, I think, when they start out a train, the
railroad companies have more or less packages of instructions
to deliver along the line of the road. At least, that was my ob-
servation years ago, and I do not believe there has ever been
any abuse of it. 1

Mr. McLAURIN. Why not insert, after the word “ earried,”
in line 10, the words * for hire?” .

Mr. TELLER. It is suggested to me that after the word
“carried ” the words “for hire" be inserted. I think some-
thing of that kind ought to be put in. I call the committee’s
attention to it. ‘Nobody would want to interfere with a rail-
road company instructing its employees on the line of the road
without the trouble of putting the instructions in the mail,
which would not reach them until the next day, as a rule.

Mr. SUTHERLAND. Mr. President, if the section could be
construed as the Senator from Georgia [Mr. Bacon] and the
Senator from Colorado [Mr. Terrer] seem to fear that it may
be construed, I would agree with them that it ought to be
amended. But I call attention to the fact that the section is
existing law; it has been in force and operation, as I recall it,
for about thirty-five years, and it has always been construed
by the Post-Office Department, by the regulations which they
have made under the section, not to include the cases to which
the Senator from Georgia referred.

About ten years ago, namely, in 1896, the precise question was
referred to the Attorney-General. -I call attention to the opin-
jons of the Attorney-General as contained in volume 21 of the
Attorney-General's Opinions, page 395. The questions sub-
mitted were as follows:

Yon refer me to section 3992 also—

After calling attention to 8985—

It is too narrow.

gou refer me to section 3992 also, which Is as follows:
Nothing herein shall be construed to prohibif the conveyance or
transmission of letters or packets by private hands without compensa-
tm{'l:: 3rnt;i gspectn.l messenger employed for the particular occasion only.”

And these are the questions submitted by the Post-Office De-
partment—

“(1) Can the rallroad companies carlg. outside of the mails, not
in Government stamped envelopes, any first-class mail matter except
suglh as concerns the cargo carrled by the road?
mail{sz,', nI:t litnpaoopzr for % rglmae% comptsny toﬁcstrr , outside of the

vernment stam; envelo s rst-class m
intended for a connecting line? = i il
~ “(3) Is it proper for a railroad company to carry, outside of the

malls, first meail matter not in Government stam envel for
companies, corporations, or private individuals opeg'ea.(}lng cgl?esl'inea.
transportation lines (elther passenger of freight), operating hotels,

restaurants, or any other class of business that may eithe
neﬁt&d) or not connected with the railroad proper? ¥, 2l

con-

And this is the question the Senator from Georgia himself
submits : ;

“{4) Can such com fes
theé ())th mail ; al:‘l:(‘i] LF:E, ungsuu:reﬁ:iogmuﬁsg:cg %r'c.l Sststion ctrry

The Attorney-General then calls attention to the fact that the
Post-Office Department has always construed the law as per-
mitting railroad companies and other carriers to carry mail
matter having reference to their own business, whether it has
relation to the cargo or not. He calls attention to the fact that
a written regulation of the Post-Office Department is in exist-
ence to that effect, and then proceeds:

Coggrm evidently had no thot}ght of interfering with the private
methods of carriers on post routes for communicating directly with their
own employees or with other persons. It was deaﬁng only with their
public business of carrying for others. Therefore no exception was re-
quired in this respect and no argament is to be drawn from its omis-
slon from the expression of exceptions.

ceeTclhen he calls attention to a part that I will omit and pro-

S:

The E:
festly n%lta l;:ete:ggc{ etoqggtﬂorfamtrlrnlant hfar‘r’? E;l]t i%%ullig?nsorﬁgwgemllt
TORT 1he' carivlig COmmARS: 1 I Cmabnt g s Jatters of othars
confldent, was the meaning intended. T e L

So, in accordance with the uniform practice of the Post-Office
Department the opinion of the Attorney-General, after a very
thorough consideration of the question, is that this section or
any section of the law would not interfere with a railroad com-
pany carrying letters about its own business, letters addressed
to its employees, or to its officers, and would prevent, except as
provided in the section itself the carrying of mails for others
or for the public.

Mr. BACON. For us to accept the explanation as given by
the learned Senator from Utah, it would be necessary, it seems
to me, to recognize the power of a Department officer to amend a
statute, because the statute certainly does not give any such
privilege as that which the Attorney-General construes it to
give. I do not know who the Attorney-General was, and it
matters not who he was, because the language is too plain to be
possibly perverted to that extent and the perversion be justified.

Mr. SUTHERLAND. If the Senator will permit me, the
Attorney-General does not hold that the Department had the
power to alter the law or modify the law, but he calls attention
to the regulation and says that the regulation is simply a recog-
nition of the law. I call the attention of the Senator to what
the Attorney-General says.

Mr. BACON. I heard the Senator read it. _

Mr. SUTHERLAND. If the Senator will permit me, the
Attorney-General says:

The clanse above quoted from the postal regulations was manifestl
not intended to do more than carry out the law. Otherwise it would,
of course, be invalid.

It is simply a recognition, in other words, of what the courts
would hold the law to mean if there were no regulations at all
on the subject.

Mr. BACON. I repeat what I said. I understood fully with-
out the repetition by the Senator from Utah exactly what the
Attorney-General said. He was basing his opinion upon the
regulation and saying that the regulation was a proper con-
struction of the law. My proposition is that it is an impossi-
bility that such should be the case, unless we recognize the
right of a Department, as I am sorry to say is very frequently
attempted in some of the Departments, to construe away a law
by their interpretation and by their construction.

I will read now from the original law, to see whether it is
possible that it could be said that the law authorized any such
regulation as that which bas been made in regard to it. The
regulation simply recognizes the propriety that there should
be a law; that is, that it should have the modificaion which I
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now suggest, but that modification can not be found in the law
as it exists, and the langnage of it is as follows:

Sec. 3985, No stagecoach, railway car, steamboat, or other vehicle or
vessel which regularly performs trips at stated periods on any post-
route, or from any city, town, or place, to any other city, town, or
place, between which the mail is regularly carried, shall carry, other-
wise than in the mail, any letters or Eackets. except such as relate to
some part of the cargo of such steamboat or other vessel, or to some
article carried at the same time by the same stagecoach, railway car,
or other vehlele.

Mr. President, that language which says that the only ex-
ception is where the communication relates to some matter
upon that particular train or that particular car can be con-
strued to mean any business of the company I say is an utter
absolute impossibility, I do not care who the Attorney-General
was, or who the judge was, if need be. It could not stand for a
moment in discussion or for the guidance of any lawyers in
the construction of the law and in determining whether an
amendment is necessary.

I repeat, the opinion of the Attorney-General in upholding
the regulation is simply a recognition of the fact that the
present law is absolutely too narrow. We are revising the law
for the purpose of ascertaining and remedying its imperfec-
tions, and here is a most glaring ong, one that even the De-
partments have recognized to such an extent that they have re-
fused to enforce it. It is true they had no right to disre-
gard it. No Department has a right fo disregard a law,
whether it is a proper law or an improper law. They have
but one duty, and that duty is obedience to the law as it is
written. Here we find that it was so unjust a law that they
have undertaken to disobey the law and to try to construe it
away. We are engaged in its revision, and yet we are to pass
it by without making the proper correction of it.

I quite agree with the Senator from Colorado [Mr. TeLLER]
when he says it is entirely too narrow. It is only by a viola-
tion of the law, and a daily vielation of the law, with the con-
nivance and approval of the Department, that the railroad com-
panies are enabled to do their business at all. If the law was
enforced, half of them would be in the penitentiary to-day, un-
justly and improperly.

Mr. TELLER. In order to have some certainty about it I
suggest, after the word “ carrier,” in line 10, to add “ for com-
pensation.” That would prevent them from carrying it except
for their own uses. We would not prevent them from carrying
it for their own uses.

I lived some years in a part of the country where we got
mail by paying specially for it, For some years in Colorado,
when the stagecoach got in, we went to the stage office to get
our mail and we paid so much a letter. It was a rather high
price for a letter, but we paid it because the stages wonld get
in without the mail guicker than they would with it, and at
that time the stages did carry large quantities of mail. It
was a large part, or a considerable part at least, of the revenue
of the stagecoach. I presume about that time the act was
passed, but, as was said, it was very awkardly constructed.
I have no fault to find with the principle. They should not
carry except for their own use, and I do not know that they do.

Mr. HEYBURN. Mr. President, I should like to suggest
that the purpose of this section of existing law was to protect
the income of the Post-Office Department and to prevent the
carrying of mail under such circumstances that it would not
bring any compensation to the Government.

I think I must call attention to the provision that was
omitted from existing law by the committee; that is, the refer-
ence to section 3993 of the Nevised Statutes. It is proper to
call the attention of the Senate to the provisions of the omitted
section, because in existing law section 3993 is made a part of
section 3985 of the Revised Statutes. Your committee have
reported section 3985, as represented by section 185, without
including within its provisions section 3993. I will read sec-
tion 3993, and I commend it to the close attention of the Sen-
ators who are considering this amendment. Section 3993
reads:

o e e S e B P AL
able th?reon if the same were sent by maill, may be sent, eon\:'e]'ed,
and delivered otherwise than 'bly mail, provided such envelope sh: be
duly directed and properly sealed, so t the letter can not be taken
therefrom without defacing the envelope, and the date of the letter
or of the transmission or receipt thereof shall be written or stamped

upon the envelope. But the Postmaster-General may suspend the op-
eration of this section upon any mall route where the public Interest

may require such suspension.

The committee have omitted that provision of existing law
from the section as reported. They have omitted the provision
permitting the I'ostmaster-General to suspend the operation of
the law as to the class of mail referred to in section 185, and
they have permitted the special license given by section 3003

with reference to the carrying of this class of mail. They have
done that becaunse it was in one sense redundant, and in the
other sense it was calculated to open the way for diminishing
the revenue and the income of the Post-Office Department.
That being the primary object of the enactment of the existing
section 3985, it was thought that it was utterly inconsistent to
allow, by reference contained in that section to another section,
the provision of section 3993 to cast doubt upon the meaning
of the provision in the existing law. It was also in the interest
of combining all that it was necessary to express under one
section, instead of compelling reference to two sections widely
apart in the printed laws,

Mr, BACON. Mr. President, I have not overlooked the sec-
tion to which the Senator from Idaho refers. Of course, so far
as stamped envelopes and things of that kind are concerned, it
would be a great hardship upon a railway company in the
matter of its business if, every time it saw proper to send a
communication from one to another of its employees, it had to
use a stamped envelope.

So far as the suspension of the provision of the act is con-
cerned, of course no suspension would be of any value unless it
was a permanent and continuous one, because it is a matter of
daily importance and necessity.

Mr. HEYBURN, Mr, President, the executive order which
Senators have criticised with reference to this matter is, under
the provision, contained in section 3993, authorizing the making
of the executive order. The question submitted to the Attor-
ney-General was whether or not the existing law taken to-
gether should be so interpreted as to make the executive order
operative and as to whether or not the executive order was
within the scope of power given to the Postmaster-General

Mr. BACON. Mr. President, I am going to ask the Senators
in charge of this bill to consent to an amendment. I do not see
any possible justification for our leaving upon the statute books
a statute the operation of which under its terms would be
either practically impossible or it would have to be disregarded
or else work very great hardship and injustice to the common
carriers of all kinds in this country.

The Senators will note the fact that in the existing law
and in the proposed modification of the law it is recognized
that there is some business which even the common carriers
have about which they ought to be permitted to send certain

‘communications. The only criticism upon the law as it exists

and upon the proposed modification of it is that that restrietion
is too narrow, or rather that it is not a sufficiently liberal
exception to the law. The exception in words limits the com-
munications which can be sent by a common carrier by its
own stagecoach or railway train or steamboat to something
which relates to the particular train, ete., upon which the com-
munication is sent. It could not relate, as I have endeavored
to illustrate, to the case of a wreck where the communication
was sent by a relief train. When the thing is as plain as that,
why should we not make the law mean what the Department
has endeavored to make it mean by its construction and by
the construction which the Atforney-General puts upon the
regulation of the Department? Why should we not in the re-
vigion of the law make the law itself plain and make it say
what we all know it must say if it is to be of any value to the
railroads or to the steamboats or to the stagecoaches, rather
than leave a restriction upon it which must be a dead letter,
or else there will be a great injustice done under it.

Mr. HEYBURN. Mr. President, I am afraid if the amemdi-
ment suggested were adopted that it would cost more thousands
of dollars to the Post-Office Department than I should like to
undertake to compute at this time. The very fact that the
two words suggested in the amendment, the words “for pay,”
are not in this section places the railroad company upon the
same footing as other business concerns.

Mr. BACON. I am not in favor of that amendment. That
was not the amendment I was going to propose.

Mr. HEYBURN. That is an amendment already proposed.

Mr. BACON. I at first thought that amendment would be
sufficient; but then it occurred to me that under that a rail-
road company could carry messages for anybody else; and
if they did not charge for doing so, they would not be subject
to the penalty of the law.

Mr. HEYBURN. Or messages of its own.

Mr. BACON. Or of its own, either.

Mr. HEYBURN. It is not intended that a railroad company
should be permitted to carry its own general messages on any
other terms than the general public may.

Mr. BACON. I quite agree with the Senator on that.

Mr. HEYBURN. It is not intended that a rallroad shall
have the right to communicate with its employees on any more
liberal” terms than a merchant shall have the right to com-
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municate with his employees. The law as it was drawn was
drawn for the express purpose of putting the transportation
companies on the same footing, with reference to the right to
transport matters proper for the United States mails, as other
business people. There is no reason why they should be upon
any other footing. Merely because a railroad company has the
opportunity or the conveniences that would enable it to carry
its mail matter free if nobody found it out is no reason why
it should be permitted to do it, and whenever they transmit
messages through the United States mails that other people
would have to pay for when they transmit them over the same
lines, the law intended that they should pay for it. If they
avoided that through the medium of any rule or regulation or
executive order, they have done it at the expense of the general
public. The intent of the law is as the Senator suggests it
should be, and it was, I think, expressed in this statute by
Congress for the purpose of doing just what the Senator con-
tends for, namely, putting the transportation companies upon
the same plane as all other companies. By the amendment
the committee has reported, the striking out of the right to
suspend the operation of the law by the Postmaster-General
we have emphasized the fact in the law that they are upon the
same footing. _If they are violating it, an investigation should
disclose the fact, and they should be punished as other persons
are punished.

Mr. BACON. Mr. President, I did not have the opportunity
to explain the state of the case before the Senator—I presume
it was intended merely as an interruption—got away from the
particular point I was on. I recognize the fact that there are
a great many communications which the railroad companies
ought to be permitted to use the mails in sending. I do not
doubt that at all; but the point I am after is that there are a
great many communications which it is impracticable for them
to send by mail and which would be absolutely useless to them
if they had to wait until the mails could carry them. For
instance, 1 have twice mentioned an illustration, the case of a
wrecked train upon a railroad, where a relief train is sent to
the wreck. Of course the Senator will recognize that a com-
munication which was intended to be sent to the employees
around that wreck as to what they should do could not be
sent by mail. Such communications must be sent speedily;
they must be sent by the train itself that is going to the relief
of the wreek. That is only one illustration that could be given.
It would be impracticable for a railroad official in Washington,
for instance, when there is a wreck 40 miles out on one of
the railroads leading to this city to mail to the parties at that
wreck a communication directing them what they should do;
and it would be necessary either to do that or to violate this
law, becausd there is no word or letter in this law under
which such an official act could send to the point of that wreck
any communication by the train which was sent to its relief.

Mr. HEYBURN., Mr. President—

Mr. BACON. I hope the Senator will permit me to finish.

Mr. HEYBURN. 1 think the Senator will probably appre-
ciate my motive in making a suggestion.

Mr. BACON, I know that, but it is impossible to present
anything with any degree of continuity when frequently in-
terrupted.

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Idaho?

Mr. BACON. I do.

.Mr. HEYBURN. I would call the attention of the Senator
to the fact that this bill only refers to conveyance on irains
making or performing regular trips at stated periods for the
purpose of carrying the mail. It has nothing to do with a re-
lief train or a wreck train. That would not come within the
provisions of the bill.

Mr. BACON. It might be sent by other than a relief train.
It might be sent by a passenger train that was going to that
place. It might not be necessary to send a relief train from
that particular point.

Mr. McLAURIN. Mr. President—

Mr. BACON. I hope the Senator will pardon me. I will be
through in a moment.

Mr. McLAURIN. I was just going to make a suggestion.

The VICE-PRESIDENT., Dces the Senator from Georgia
yield to the Senator from Mississippi?

Mr. BACON. I do.

Mr. McLAURIN. The Senator from Idaho [Mr HEYBURN],
1 think, misconstrues the statute. The prohibition is not
against the railroad company carrying the communication on
one of its wreck trainsg, but on a regular train they can not
carry it at any time.

Mr. BACON. Yes; the Senator from Mississippi is doubtless
correct in that. But, Mr. President, there are any number of

other illustrations that could be made which will occur to any-
one who is familiar with the business of railroads. I mention
railroads simply because they are the ones that this would
most seriously affect, though it affects not only the railroads,
but any other party having vehicles of any kind engaged in
making regular trips; in other words, it affects all common
carriers.

It is not only occasionally when there is a wreck, but there
are daily instances where officers in charge of a property have
to give directions that will not admit of delay, where they have
to send communications by the swiftest means possible, by
their fastest trains, directions for different stations, possibly
directions by which trains are to be kept out of each other’s
way. It is true that now the operation of trains is almost en-
tirely controlled by telegraph communications, but the tele-
graphic facilities might not be serviceable. There would be no
excuse for a railroad company to say, however, “ Our telegraph
communication was interrupted, and therefore we - violated
the law.” There is no exception made whatever.

What I want Senators to recognize the propriety of is not a
provision that would go to the extent of permitting any mail to
be carried, or any letters to be carried, for which compensation
was not charged, but one that would enlarge the exception now
made in the law. The exception now in the law is limited to
the case of a communication which relates to the business of the
particular train or the particular car upon which the letter
is carried or to some article found in the car upon which the
letter is carried. It certainly could be no narrower than that;
whereas it might be equally important that it should relate to
a train which preceded it or to something which a train carried
which preceded it, or to a passenger on another train, or to a
train which was to follow—more frequently a train which was
to follow—or it might relate to the roadbed or to any other
matter connected with the daily operation of the road.

I do not wish any amendment which would so enlarge it that
the railroad companies would feel that they were at liberty to
send upon their trains any letter which they might wish to send
which related to their business. That would probably be too
wide a liberty to allow them; but it is not too much to say that
they ought to have the right to send any communication which
relates to the current daily operation and maintenance of the
road.

I am not prepared at the moment to frame the amendment
in a way that it can be incorporated in this section so as to be
entirely harmonious with the other provisions in it and with
the language which is already there, and therefore, if the Sen-
ators are prepared to recognize the propriety of so enlarging
the exception that it will embrace communications which relate
to the current daily operation and maintenance of the road, I
wonld suggest that it might lie over until the Senators can have
an opportunity to amend it in that particular. .

Mr. SUTHERLAND. Mr. President, so far as I am con-
cerned, I entirely agree with the position of the Senator from
Georgia [Mr, BacoN]. The only claim I make about it is that
the law as it at present reads deals with the guestion in pre-
cisely the same way that it would be dealt with if there was an
amendment.

The Senator criticises the opinion of the Attorney-General
with reference to this matter. If he will take the trouble to
read the entire opinion he will conclude, I think, that it is an
opinion of some force. It was certainly rendered by a lawyer
of very eminent ability and one whom I think the Senator will
especially recognize as such a lawyer. It was rendered in 1550
by Judson Harmon, who has usually been considered a pretty
fair lawyer.

Mr. BACON. I could not agree that any lawyer could pos-
sibly control my judgment on a proposition as plain as this,
where the language expressly says that the only exception is
as to a train—the same train as that which carries the letter,
or to some article upon that train which carries the letter.
When any lawyer says that relates to any business of the road,
ke can not convince my judgment about it, because the langnage
does not justify it.

Mr. SUTHERLAND. But the Attorney-General, Mr. Presi-
dent, says that Congress, in passing this law, was dealing only .
with the public business of the railroad or of the carrier in
carrying for others, and was not dealing with the question of
its private methods of communicating directly with its own
employees or other persons. Every law has a spirit as well
as a letter, and the opinion of the Attorney-General is that
it is within the spirit of this law that common carriers should
be permitted to carry letters which have reference to their cur-
rent business; and I was going to say that that is my idea
about the meaning of the law.
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Mr. BACON, If that is true, what objection is there to | widening the rights of these companies, that will be a matter to
expressing it? : be referred to the proper standing committee of this body and

Mr. SUTHERLAND. I was just going to say, when the Sen-
ator interrupted me, that that being my opinion as to the mean-
ing of the law, I would have no objection whatever to insert-
ing, say in line 7, after the word “ vessel,” the words “or to
the business of the carrier,” so that it would read:

Exeept such as relate to some part of the cargo of such steamboat
or other vessel, or to the business of the carrier, or to some article car-

ried at the same time by the same stagecoach, rallway car, or other
yehlicle,

Mr. BACON, I am willing to have the Senator make it even
narrower than that, and say the “current” business, in order
that it might not relate to their financial transactions or any-
thing of that kind, but to current business and operation.

Mr. SUTHERLAND. Personally I have no objection to that
amendment. I think it would carry out the evident intention
of the law, but my colleague on the committee [Mr. HEYBURN]
does not appear to agree with me with reference to that. I
am therefore not in a position to speak for the committee.

Mr. HEYBURN. Mr. President, the Senator from Utah [Mr.
SurHERLAND] suggests that I am not in accord with the propo-
gition to amend this law by allowing a railroad company or a
company of any kind that carries the mails to have any rights
that other people do not have., There is no reason why a com-
pany, because it happens to be a mail-carrying transportation
company, should have the right to send its communications
throungh the mail without paying postage; and, I imagine, that
an amendment that exempted them from it would mean a
rather large deficit in the Post-Office Department in a year. If
you take all the transportation companies in the United States
that earry the mails and allow them an exemption from paying
postage upon mail matter that they naturally would forward
pertaining to their own business, then other people who engage
in busines’ would claim the right to have their communieations,
directed to their employees wherever they might be, also car-
ried free of postage. Congress undoubtedly intended in enact-
ing the existing law to place the transportation companies
upon the same footing as other people.

If this were a matter of some one mail route, it would be a
small thing; but I am safe in saying that it would mean a great
many thousand dollars in a year, and it might mean some hun-
dreds of thousands of dollars if you exempt public earriers
from paying postage upon their communications because, for-
sooth, they are directed to somebody on their pay rolls. That is
the reason Congress in enacting this law did not give them the
privilege of carrying their own mail matter free; and they
should not have it. ’

Mr. BACON. Why did not the Senator, then, when he was
revising the law strike out the provision in this section which
does permit them to carry some things in the mail which it is
not permitted to the general public to carry?

Mr. HEYBURN. The Senator submits a question to me, and
I will answer it. It is because the provisions of this section,
as reported, do not permit them to carry anything that would
necessarily be the subject of communication and that would go
through the TUnited States mail. The Ilanguage is quite
guarded, and it was evidently adopted with a great deal of care
by those who enacted the existing law. The words are:

Except such as relate to some part of the cargo.

The words *except such” relate back to the words *“any
letters or packets”—packets which relate to some part of the
cargo; that is, the manifest, the bill of lading, or whatever it
may.be. It means papers that pertain to and are in fact a
necessary part of the cargo itself, as much so as the inscription
upon the packet that tells to whom it is to be delivered or whom
it is from. -

Any letters or packets, except such as relate to some part of the
CArgo.

That limits them right down to the necessity of those things
incident to receiving and delivering the cargo itself. They are
not permitied to carry letters of general information, but they
must be letters that pertain to the cargo. Those are letters of
instruetion,

I admit that if it is the pleasure of Congress to enlarge the
powers of these common carriers and to extend to them the
right to earry free all communications that may pertain to their
business because they happen to be addressed to some ew-
ployee, that is another proposition. That goes to the guestion
of the wisdom of such legislation; but we are dealing now with
existing law, and the committee has reported it as it exists.
We are simply maintaining that the existing law is sufficient
for the purpose. Should Congress in its wisdom see fit to
enter upon the consideration of new legislation extending or
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there determined as to whether or not it should be taken up for
consideration,

Mr. McLAURIN. Mr. President, my greatest objection to
this provision is that some stage driver who happens to be
making regular trips would, if he were, out of the kindness of
his heart, to take a letter for some friend and deliver it to
another friend on the way, be liable to pay a fine of §50, I
think the amendment offered by the Senator from Colorado
[Mr. Terrer] will obviate all trouble about this, and I do not
think it would do the harm that is apprehended by the Sena-
tor from Idaho [Mr. HeyeueN] in charge of the bill.

This section, as we all agree, is intended to protect the reve-
nue to be derived from the carrying of the mail. There is not
going to be any inroad upon the revenue by permitting a man
once in a while to carry to a friend a letter or packet—I do
not know what “ packet” means; but it is, I suppose, a pack-
age that would be mailable—unless he does it for the purpose
of making money. Just an occasional carrying of a letter to
some friend is not going to affect the revenues of the country.
I think, therefore, that the amendment offered by the Senator
from Colorado to put the words * for compensation” just after
the word “ carry,” in line 10, would accomplish a great deal of
good. It will make clear the construction that was given to it
by Attorney-General Harmon, and it will not be necessary to
construe this section. My opinion is that that amendment
ought to be adopted.

Mr. SUTHERLAND. Does not the Senator from Mississippi
think that if we were to adopt that amendment it would permit
one common carrier to carry mail for all the connecting car-
riers and for the connecting carriers, in turn, to carry mail for
the one, so that in that way there would be a network of rail-
road companies all over the United States carrying mail for
one another? They would not be carrying for compensation,
but they would be carrying under some common understanding,
and that would make, it seems to me, very serious inroads on
the revenues of the Department,

Mr. McLAURIN. Mr. President, in answer to that question, I
do not think there is any danger of that, for if they were to
make an arrangement of that kind it would itself be for com-
pensation. It would be a quid pro quo and it would violate the
law. I do not think, though, that the railroads would be bene-
fited to any extent by an arrangement of that kind, because it
would retard their mail, instead of speeding it. The railroads,
like everybody else, are interested in havipg rapid transit for
their mail, rapid delivery for their mail, and they wounld not
make any arrangement of that kind. If it were made, as I
have just stated, it would be a violation of the law, because it
would be a compensation itself., If I give a man my serv-
ices for services of his in return, I am compensated for my serv-
ices and so is he for his services. So it would be with the rail-
roads. My idea about it is, though, that there ought to be some
provision whereby an innocent man, probably one in an humble
position and following an humble pursuif, would not stumble
into a pitfall when, out of the goodness of his heart, he was iry-
ing to do a favor to some friend of his or to somebody, whether
he was a friend or not. -

Mr. BACON. Mryr. President, I simply want to make one final
suggestion to the Senators in charge of the bill, and that is that
this provision shall be made to express in exact langnage what
the Attorney-General says it means; that is all. The Attorney-
General says, in the opinion which has been read by the Sen-
ator from Utah [Mr. SurHERLAND], that the purpose of the law
wias to prevent common ecarriers carrying mail matter for
others, Now, I only ask that the Senators will themselves
amend this section g0 as to make it express what the Attorney-
General of the United States says it means. It does not in lan-
guage 80 express itself, and I simply ask that it shall be made
in language to express exactly what the Attorney-General says
was the intention of the lawmakers.

Mr. SUTHERLAND. I will say to the Senator from Georgia
that, so far as I am concerned, if he will offer the amendment I
will support it.

Mr. BACON. Very well. If the Senator from Idaho insists
upon his objection, I shall have to ask that the Senate shall
determine between us.

Mr. HEYBURN. If I considered it a matter of small impor-
tance, I would not insist upon it, but, as I see it, the acceptance
of the language suggested will be simply to exempt railroad
companies and transportation companies from paying postage
at all. ‘T am not willing to do it.

Mr. KEAN, Mr, President—
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The VICE-PRESIDENT. Does the Senator from Idaho
yield to the Senator from New Jersey?

Mr., HEYBURN. Certainly.

Mr. KEAN, If that is the position of the Senator from
Georgia, I suggest that we should suspend for the day.

Mr. HEYBURN. Every day I have the pressure for an
executive session along about the time we get into the midst
of the consideration of this bill. There is no reason why the
mere suggestion of the Senator from Georgia as to this amend-
ment should suspend the consideration of the bill. We have
passed several such Rubicons to-day. It simply means that we
pass over the consideration of this section until we have finished
the consideration of the sections against which no objections
are urged. 7

I should like to proceed a little longer to-day. I know that
the suggestion of an executive session is a continual haunt
from the time we take up this bill until we adjourn. I should
like to proceed longer if we can, passing over this section for
the day, and we may dispose of a number of other sections.

Mr. BACON., I hope the Senator will not insist upon pro-
ceeding further to-day.

Mr. HEYBURN. I will ask that the section may be passed
over for the day, as we have passed over other sections.

Mr. BACON. I hope the Senator will not insist on going
further with the bill this afternoon. All of us have a good
deal of work that we can not attend to while the Senate is in
session ; at least, those of us who attend the sessions can not.
There are some of us who are always here, and it is absolutely
necessary that those of us who do give attention to the busi-
ness of the Senate should have some little time outside for
business equally imperative that we must attend to.

I will say to the Senator that there has not been a time within
two weeks that I have been able to leave the Capitol until after
dark. We can not stay here all day until the night comes and
properly attend to many things we have to do outside the par-
ticular session of the Senate.

Mr, HEYBURN. Of course I have no control over this mat-
ter. Any Senator can move to adjourn or he can make another
motion that would suspend the consideration of this measure.
I only appeal for such liberal time as will enable us to make
some headway. There are two sections intervening between this
section, and one that we will be compelled to pause at. It
would take but a few minutes to dispose of them, and we would
then have accomplished at least that much.

Mr. BACON. If they are not sections which will be con-
tested I have no objection. _

Mr. HEYBURN. They are not sections to which I think ob-
jection will be urged at this time. One is against robbing a
mail carrier. I suppose that is a legitimate subject of legis-
lation.

Mr, BACON. The Senator desires to consider section 198.

Mr. HEYBURN. One hundred and ninety-eight and 198a.

Mr. BACON. I have no objection to that course. e

Mr. HEYBURN. We will pass over the consideration of sec-
tion 185 for to-day. !

The VICE-PRESIDENT, Without objection, it will be passed

ver. The next passed-over section will be stated.
M The Secretary read as follows:

8rc. 198. Whoever shall rob any carrier, agent, or other person in-
trusted with the mall, of such mail, or any part thereof, shall be im-
prisoned not less than five ‘yea.rs nor more than ten years; and if con-
victed a second time of a like offense, cr if, in effecting such robbery
the first time, the robber shall wound the person having custody of
the mail, or put his life in jeopardy by the use of ¢ dangerous weapon,
he shall be imprisoned for life.

Mr. HEYBURN. The next is section 198a.

The VICE-PRESIDENT. There is no such section in the
bill reported by the committee.

Mr. HEYBURN. Notice was given at the time of the inten-
tion to propose what is here as 198a, as an amendment or an
addition to section 198. It should have been noted, but whether
it was or not is not material. I ask that 198a in the reprint be
read in order that the necessary motion may be made in con-
nection with it. It is printed in the reprint, It was suggested
when the bill was read before.

The VICE-PRESIDENT. Does the Senator from Idaho pro-
pose it as an amendment to the bill?

Mr. HEYBURN. I intend to, it already being at the desk.

The VICE-PRESIDENT. The Senator from Idaho proposes
an amendment, which will be stated by the Secretary.

Mr. HEYBURN. It was moved as an amendment before
and considered and passed up. I will move it as an amend-
ment.

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY,
following :

SEecC. 108a. Whoever shall attempt to rob the mail by assaulting the
person having custody thereof, shooting at him or his horse, or threat-

ening him with a dangerous weapon, and shall not effect such robbe
shall be imprisoned not less than two nor more than ten years. L

Mr. KEAN, I suggest to the Senator from Idaho that the
mail carrier might not have a horge. He might have an auto-
mobile or something of that kind.

Mr. HEYBURN. It was the purpose of the commiftee to
combine in one section sections 5472 and 5473 of the Revised
Statutes, existing law, inasmuch as they pertain to the same
character of offense. If the Senator from New Jersey will
suggest an amendment as to other methods of conveyance which
might be aftacked within the contemplation of the section, I
should be glad to accept it, so far as I may. .

Mr. KEAN. At the present moment I have not given suffi-
cient consideration to the subject, but I know that on some
of our rural routes in New Jersey the carriers have bicycles
and bicycles that are run by gasoline power and also auto-
mobiles. Therefore I think they ought to be protected as
much as the horse in the carrying of the mails.

Mr. HEYBURN. It was not thought necessary, in the wis-
dom of those who enacted that statute, to provide against
shooting at a stage coach or mail wagon. The offense intended
to be reached by this provision is interfering with a person
having custody of the mail, and upon the same principle that
the shooting of an animal upon which a man is riding is
considered to have the effect of disabling him, so as to render
him unable to perform his duty, the horse was included.

Mr. KEAN. But the same thing would happen in case the
carrier used a vehicle.

Mr. HEYBURN. Yes, sir; a man may be compelled to go
afoot, but it has not heretofore been thought necessary to make
it an offense to shoot a wagon or any inanimate thing. I
would have no objection to an amendment which would prevent
the disabling of a mail carrier, but we are dealing only with
existing law in this section.

Mr. BACON. I was called out of the Chamber for a moment,
and did not have an opportunity to hear what was said on the
subject. I have not yet had an opportunity to read the section
at this time, but if I recollect what occurred on a former occa-
gion the mew provision destroys the distinction heretofore .
existing beitween a plain assault on the officer and an attempt
to commit violence at the same time. I know I am correct.
The Senators will recall the debate we had on it before.

Mr. SUTHERLAND. The Senator is right about that, and
I think I can straighten it out in a moment, if he will per-
mit me.

Mr. BACON. Certainly.

Mr. SUTHERLAND. Section 198 as reported by the com-
mittee undertook to embody the provisions of sections 5472 and
5473. When it was under discussion it was the understanding
of the Serate that the provisions of both of those sections would
be restored in place of section 108 as reported by the commit-
tee. So the amendment which should be considered by the
Senate is a proposition to substitfute the provisions of those two
sections for the provisions of the single section 198, namely,
198 and 198a both together.

Mr. HEYBURN. If I may assist some in straightening this
out, my notes on the margin of the printed bill that I used
when this matter was before the Senate originally are that
“ Senator Bacox moves to restore the original sections 5472
and 5473 as the law in lien of section 198" That was agreed
to, and it remained only that they might be molded in form

It is proposed to insert as a new section the

-as a matter of construction.

Mr, BACON. That has not been done in this instance.

Mr. HEYBURN. That has not been done.

Mr. BACON. Does the Senator propose to do it, or does the
Senator now object to its being done?

Mr. HEYBURN. There is no objection at all. The Senate
has voted that it be done, and it is a completed act on the part
of the Senate. It is merely a question of not having actually
rewritten the section. The only changes necessary to be made
will be to adopt the formal language * whoever shall” instead
of “any person who,” and rewrite the section in conformity
with the general rule of consiruction.

Mr. BACON. I was, unfortunately, called out of the Cham-
ber—as we frequently are, and very much to the prejudice of
the proper conduct of the public business—and I have lost the
connection. I do not know what occurred while I was absent,
Therefore I will now ask that this section lie over until I can
have an opportunity to examine it.

Mr., HEYBURN. There is no objection to that, ¥

]
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The VICE-PRESIDENT, To which section does the- Senntor
from Georgia refer?

Mr. BACON, Sections 198 and 198a.

The VICE-PRESIDENT. Those sections will lie over at the
request of the Senator from Georgia.

EXECUTIVE SESSION,

Mr. CLAPP. I move that the Senate proceed to the consid-
eration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After fifteen minutes spent
in executive session the doors were reopened, and (at 4 o'clock
and 40 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, February 13, 1908, at 12 o'clock meridian.

NOMINATIONS.

Ezxcceutive nominations received by the Senate February 12,
1908.

ASSISTANT SECRETARY OF THE TREASURY.
Louis A. Coolidge, of Massachusetts, to be Assistant Secre-
tary of the Treasury in place of John H. Idwards, resigned.
POSTMASTERS.
CALIFORNTA.

Charles H. Bartholomew to be postmaster at San Diego,
San Diego County, Cal., in place of John N, Newkirk, removed.
Arthur Spencer Fleming to be postmaster at Auburn, Placer
County, Cal, in place of Hiram II. Richmond, resigned.
Clarence S. Merrill to be postmaster at Berkeley, Alameda
County, Cal,, in place of George Schmidt, removed.
GEORGIA.

Cicero C. Alexander to be postmaster at Commerce, Jackson
County, Ga., in place of Cicero C. Alexander. Incumbent’s
commission expired November 17, 1907.

IDAHO,

Albert J. Hopkins to be postmaster at Weiser, Washington
County, Idaho, in place of John H. Bruce, removed.
ILLINOIS,

. Howard O. Hilton to be postmaster at Rockford, Winnebngo
Connty, IlL, in place of Thomas G. Lawler, deceased,

Frank ;\'ickerel to be postmaster at Collinsville,  Madison
County, Ill, in place of Nathan W. Chandler, resigned.

Benjamin F. Shaw to be postmaster at Dixon, Lee County,
I1l, in place of Benjamin F. Shaw. Incumbent’'s commission
expired January 21, 1008, x

: TOWA.

John B. Cook to be pestmaster at Farley, Dubuque County,
Iowa. Office became Presidential January 1, 1908,

Frank E. Lundell to be postmaster at Stratford, Hamilton
County, Iowa. Office became Presidential January 1, 1908,

Zenas (. Preston to be postmaster at Woodward, Dallas
County, Iowa. Office became Presidential January 1, 1908.

KANSAS.

William R. Ansdell to be postmaster at Jamestown, Cloud
County, Kans,, in place of John O. Hanson, resigned.

Charles L. O'Neal to be postmaster at La Crosse, Rush
County, Kans, in place of A. Clay Whiteman, resigned.

MAINE.

George L. Hovey to be postmaster at North Anson, Somerset
County, Me., in place of George L. Hovey. Incumbent’s com-
mission expired January 14, 1908,

MASSACHUSETTS.

Abbie H. Souther to be postmaster at Cohasset, Norfolk
County, Mass., in place of Abbie H, Souther. Incumbent's com-
mission expired February @, 1908.

MICHIGAN.

Georze B. Dewey to be postmaster at Shelby, Oceana County,

Mich., in place of Archie R. McKinnon, deceased.
MISSISSIFPL =

William A. Carr to be postmaster at Coffeeville, Yalobusha
County, Miss. Office became Presidential January 1, 1908,

Alfred B. Clifton to be postmaster at Hernando, De Soto
County, Miss. Office became Presidential January-1, 190S.

Maze H. Daily to be pestmaster at Coldwater, Tate County,
Miss. Office became Presidential January 1, 1008,

Andrew J. Darden to be postmaster at Centerville, Wilkin-
son County, Miss. Office became Presidential January 1, 1908,

Irene F. Elliott to be postmaster at Okolona, Chickasaw
County, Miss., in place of Irene F. Elliott. Incumbent’s com-
mission expires February 18, 1008,

William H. Gardner to be postmaster at Mngee, Slmpson
County, Miss. Office became Presidential Januury 1, 1908

Malecolm 8. Graham to be postmaster at Forest, Scott County,
Miss., in place of Lynn E. Crane, resigned.

Lou J. Hall to be postmaster at Brockville, Noxubee County,
Miss. Office became Presidential January 1, 1908,

Ephraim F. Haynie to be postmaster at Blue Mountain, Tip-
pah County, Miss. Office became Presidential January 1, 1908.

Charles L. Hovis to be postmaster at Ripley, Tippah County,
Miss. Office became Presidential Jauuary 1, 1908,

Thomas F. Logan to be postmaster at Friar Point, Coahoma
County, Miss,, in place of Wade H. Phyfer. Incumbent’s com-
mission expires February 18, 1908.

John I, Matthews to be postmaster at Wesson, Copiah County,
Miss, in place of John R. Matthews. Incumbent's commission
expires Febrnary 18, 190S.

Wade H. Phyfer to be postmaster at New Albany, Union
County, Miss.,, in place of Wade II. Phyfer. Incumbent's com-
mission expires February 18, 1908,

Annie M. Summers to be postmaster at Charleston, Talla-
hatchie County, Miss, Office became Presidential January 1,
1908,

Benjamin R. Trotter to be postmaster at Lucedale, Greene
County, Miss, Office became Presidential January 1, 1908.

Bennett A. Truly to be postmaster at Fayette, Jefferson
County, Miss,, in place of Bennett A. Truly. Incumbent's com-
mission expired November 24, 1907,

John G. Webb to be postmaster at Pickens, Holmes County,
Miss, Office became Presidential January 1, 1908

Beénjamin A. Weems to be postmaster at Purvis, Tamar
County, Miss, Office became Presidential January 1, 1908,

Coke B. Wier to be postmaster at Quitman, C]arke County,
Miss,, in place of Coke B. Wier. Incumbent’s commission ex-
pires April 27, 1908,

MONTANA,

Mary I. Boehnert to be postmaster at Glasgow, Valley

County, Mont., in place of James W. Wedum, removed.
NEW HAMPSHIRE.

John 8. Kimball to be postmaster at Rochester, Strafford

County, N. H,, in place of Osmon B. Warren, deceased.
i NEW MEXICO.

Henry Rankin to be postmaster at Elida, Roosevelt County,

N. Mex. Office became Presidential January 1, 1908,
XEW YORK.

William J. Guthrie to be postmaster at Philadelphia, Jeffer-
son County, N. Y., in place of William J. Guthrie. Incumbent's
commission expired January 25, 1908,

Melvin E., Horner to be postmaster at Belmont, Allegany
County, N. Y., in place of Flora A. Horner. Incumbent’s com-
mission expired November 19, 1907. ]

William MeCarthy to be postmaster at Mineola, Nassau
County, N. Y., in place of William MeCarthy. Incumbent's
conunission expires April 19, 190S.

William J, Steele to be postmaster at Baldwin, Nassau
County, N. Y. Office became Presidential January 1, 1908,

Charles D. Wilder to be postmaster at Charlotte, Monroe
County, N. Y., in place of Fred A. Upton, resigned.

NORTH.CAROLINA.

Percy B. Matheson to be postmaster at Wadesboro, Anson
County, N. C., in place of John I. Matheson. Incumbent's
commission expired January 18, 1903,

Richard M. Norment to be postmaster at Lumberton, Robeson
County, N. C., in place of Richard M. Norment. Incumbent’s
commission expires March 12, 1908,

PENXNSYLVANIA.

Edward Hunter to be postmaster at Patton, Cambria County,

Pa., in place of Everett W, Greene, resigned.
SOUTH CAROLINA.

Leonidas Cain to be postmaster at St. Matthews, Orangeburg

County, 8. C., in place of Frank C, Cain, removed.
TEXAS,

L. A. Smith to be postmaster at De Kalb, Bowie County,
Tex., in place of Joshua W. Cunningham, deceased.

Henry J. Veltman to be postmaster at DBrackettville, Kinney
County, Tex., in place of Henry J. Veltman. Incumbent’s eom-
mission expired February 28, 1907,

WASHINGTON.

Grant C. Angle to be postmaster at Shelton, Mason County,
Wash,, in place of Grant C. Angle. Incumbent's commission
expired February 9, 1908.

WISCONSIN.

Ralph BE. Arnold to be postmaster at Fairchild, Eau Claire,
County, Wis, in place of Ralph E. Arnold. Incumbent's com-
mission expired January 4, 1908,
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WIOMING.

Nora Sammon to be postmaster at Kemmerer, Uinta County,
Wyo., in place of Otis Rife, resigned.

CONFIRMATIONS,

Ezxecutive nominations confirmed by the Scnate February 12,
1908.
DIRECTOR OF THE MINT,
Frank A. Leach, of California, to be Director of the Mint,
APPRAISER OF MERCHANDISE.

George W. Wanmaker, of New York, to be appraiser of
nrlerﬁhandtse in the district of New York, in the State of New

ork.

APPOINTMENT IN THE ARMY,
General officer,

Col. Charles E. L. B. Davis, Corps of Engineers, to be

brigadier-general from January 29, 1908.
PROMOTIONS IN THE NAVY,

Commander Stacy Potts to be a captain in the Navy from
the 28th day of January, 1908.

Commander James M. Helm, an additional number in grade,
to be a captain in the Navy from the 28th day of January,
1908.

* Commander Cameron McR. Winslow, an additional number
in grade, to be a captain in the Navy from the 28th day of
January, 1908.

Commander Isaac 8. K. Reeves to be captain in the Navy
from the 30th day of January, 1908.

Lieut. (Junior Grade) Gaston De P, Johnstone to be a
lieutenant in the Navy from the 30th day of July, 1907.

Midshipman Robert L. Irvine fo be an ensign in the Navy
from the 31st day of January, 1906.

POSTAASTERS,
ILLINOIS.

Howard O. Hilton to be postmaster at Rockford, Il

Isaac W. Parkinson to be postmaster at Stockton, Jo Daviess
County, Il

Frederick H. Richardson to be postmaster at Tampico, White-
side County, IlL

John R. Snook to be postmaster at Altamont, Effingham

, 1L
SOty INDIANA. -

Albert Jerome to be postmaster at Montezuma, Parke
County, Ind.
James E. Zook to be postmaster at Lima, Lagrange County,

I KANSAS,
Henry Avery to be postmaster at Wakefield, Clay County,

Kans. .
Ernest Hoefle to be postmaster at St. Paul, Neosho County,

Kans.
William A. Morgan to be postmaster at Lansing, Leavenworth

County, Kans,
Joshua M. Roney to be postmaster at Norcatur, Decatur

County, Kans.
Benjamin L. Taft to be postmaster at Parsons, Labette

County, Kans.
MARYLAXD,

Samuel Hambleton to be postmaster at Rising Sun, Cecil
Comlty, N, MOXTANA

Edward H. Golden to be postmaster at Walkerville, Silver-
bo Couitys Mo, NEBRASKEA

George B. Guffy to be postmaster at Elgin, Antelope County,
Nebr.
AMark J, Jones to be postmaster at Elm Creek, Buffalo County,

Nebr.

XEW HAMPSIIIEE,
John 8. Kimball to be postmaster at Rochester, N. H.
XEW YORK.
Henry B. Flach to be postmaster at Attica, Wyoming County,

N X,
Robert Nathaniel Roberts to be postmaster at Lockport,
Niagara County, N. X.
NORTH CAROLINA.
William E. Lindsey to be postmaster at Chapelhill, Orange

County, N. C.
Nathaniel J. Palmer to be postmaster at Milton, Caswell

County, N. C.
Augusta Phelps to be postmaster at Plymouth, Washington

County, N, C.

Jesse D. Sharp to be postmaster at Elm City, Wilson County,
'Ja;:nes E. Smith to be postmaster at Kittrell, Vance County,

0OHIO.

o h:; W. Bryson to be postmaster at Glouster, Athens County,
0.
& hhj[ary 8. Hill to be postmaster at Berlin Heights, Erie County,
0. >

Nellie F. Sheridan to be postmaster at Somerset, Perry

County, Ohio.
OREGON,

Marion F. Davis to be postmaster at Union, in the county of
Union and State of Oregon.
o Ione MeColl to be postmaster at Gresham, Multnomah County,

reg.

George W. Spring to be postmaster at Lents, Multnomah
County, Oreg.
. William E. Tate to be postmaster at Wasco, Sherman County,

reg.

William M. Yates to be postmaster at Hood River, Wasco
County, Oreg. T

WASHINGTON.

William H. Shoemaker to be postmaster at Hillyard, Spokane

County, Wash.
WEST VIRGINIA.

James B. Campbell to be postmaster at New Cumberland,

Hancock County, W. Va.

HOUSE OF REPRESENTATIVES.

Webxespay, February 12, 1908.

The House met at 12 o'clock m.

The following prayer was offered by the Chaplain, Rev,
Hexey N. Coupex, D. D.:

We thank Thee, our Father in heaven, that our Republic is
not ungrateful, but that she honors herself in keeping sacred
the memory of her illustrious sons who, in peace and in war,
gave themselves, a living sacrifice, to her honor and glory ; that
to-day throughout the length and breadth of our Union her pa-
triotic sons and daughters will meet to pay a loving tribute of
gratitude and respect to Abraham Lincoln, the savior of his
country—sirong in his intellectual powers, pure, tender, loving
of heart, a patriot, a statesman, a Christian, the marvel of his
age. We thank Thee for him, for what he was, and for what he
did; and we most earnestly pray that we may strive to emulate
his virtues and leave behind us a record worthy in Christian
citizenship. And Thine be the praise through Jesus Christ our
Lord. Amen.

The Journal of yesterday's proceedings was read and ap-
proved.

INDIAN APPROPRIATION BILL.

Mr, SHERMAN. Mr. Speaker, I move that the House resolye
itself into Committee of the Whole House on the state of the
Union for the further consideration of the Indian appropriation
bill, 2

The motion was agreed to.

The House accordingly resolved itself into Committee of the
Whole House on the state of the Union, Mr. PERxINS in the
chair.

The CHAIRMAN., The House is in Committee of the YWhole
House on the state of the Union for the further consideration of
the Indian appropriation bill.

Mr. SHERMAN. Mr. Chairman, as I recollect it, when we
rose yesterday a point of order was pending against lines
10 to 13 on page 52. I assume the point of order is not well
taken, but as a further inducement to the gentleman from Illi-
nois to withdraw his point of order, I desire to have an amend-
ment read which, when the point of order is disposed of, I
propose to offer in lieu of this section. I now ask the Clerk to
read it simply for information,

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

For continuing the work of constructing an Irrigation
the diminished gBtu:n;hone and Wind River Reservation, in Wyoming,
$125,000: Provided, That said sum be reimbursed to the Treasury of
the United States from the sale of lands made under the provisions of
the act of March 3, 1905. (33 Stat. L., p. 1616.)

Mr., MANN, May I ask the gentleman a question? As I un-
derstand, the amendment absolutely safeguards the interests of
the Government and will provide that no portion of this money
in the end comes out of the Genernl Treasury?

Mr. SHERMAN. That is the inlention, Mr. Chairman, but I

stem within

think I need to make a brief exnlauzation in reference to that,
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